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ARTS, HUMANITIES, AND MUSEUMS AMENDMENTS
OF 1990
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I

SEPTEMBER 25 (legislative day, SEFrEMBER 10), 1990.-0rdered to be printed

.\

Mr.

PELL

(for Mr. KENNEDY), from the Committee on Labor and
Human Resources, submitted the following

REPORT
together with

ADDITIONAL AND MINORITY VIEWS
[To accompany S. 2724)

The Committee on Labor and Human Resources, to which was
referred the bill (S. 2724) to extend and improve arts and humanities programs, museum services, and arts and artifacts indemnification, and for other purposes, having considered the same, reports
favorably thereon with an amendment in the nature of a substitute
and recommends that the bill, as amended, do pass.
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I. FINDINGS
The Committee finds that these agencies have made substantial
contributions to the nation's cultural and economic progress.
The National Endowment for the Arts, which celebrates its 25th
anniversary in September 1990,, has provided approximately 85,000
grants to nonprofit institutions, organizations and individuals in a
variety of arts-related disciplines, including music, dance, design
arts, folk arts, literature, media arts, museums, theater, visual
arts, and arts in educati.on ..
The National Endowment for the Humanities, which also marks
its 25th anniversary in September 1990, is dedicated to the promotion and support of the humanities through the disciplines of history, philosophy, language, linguistics, literature, archeology, jurisprudence, comparative religions, ethics, and the theory and criticism of the arts. Since its inception, NEH has provided 41,000
grants to colleges, universities, historical societi~s and museums in
the program areas of education, fellowships, seminars, research,
state and general programs.
.
The Institute of Museum Services, since its establishment in 1976
has provided over 8,000 grants for all types of museums-assisting
them in their educational role, helping to conserve our rich cultural heritage, and lessening the financial burden borne by museums
as they serve a growing audience.
In addition, these agencies hav:e acted as effective catalysts for
growing state, local and private supi>ort. In 1965, when the. NEA
was first established, only five states had arts councils. Today, all
50 states and six special jurisdictions have arts councils. Between
1966 and 1990, the NEA's States Program awarded $355.5 million
in grants. State governments appropriated more than $2.4 billion
to match these grants-making the ratio· of state to federal support
nearly seven- to one. Likewise, federal NEH funds have generated
$1.3 billiOn in private matching funds.
.
In reviewing the grants made by these agencies, ,,the Committee
has found a wide range of successful grants that present strong justification for this reauthorization bill. The Committee believes that
these successful grants represent the vast majority of the work supported by the two Endowments and the Institute. At the same
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time, the Committee acknowledges that some grants made by the
NEA have proven to be controversial and have raised the issue of
accountability for public funds.
The reauthorization bill developed by the Committee addresses
both of these findings. It maintains a federal commitment to the
enhancement of our nation's cultural life through continuation of
funding for the NEA, the NEH, and IMS through fiscal year 1995.
In addition, it strengthens accountability for NEA funds through
the tightening of grant making procedures and the imposition of
sanctions for works that violate obscenity or child pornograpy laws.
The Committee finds that there is general support for federal
funding of the arts, humanities and museums. Recent polls indicate
that approximately 70 percent of the American public support federal funding for the arts and humanities through agencies such as
the NEA, NEH, and IMS. The federal commitment to the arts and
humanities has always been a relatively small amount of money,
currently representing less than one percent of the U.S. federal
budget. Nevertheless, this support underscores the importance of
the arts and humanities in enriching and expanding the horizons
of our nation and plays a critical role in generating broader support for cultural activities.

IL STATEMENT OF PURPOSE
It is the purpose of this bill to modify the existing National
Foundation on the Arts and the Humanities Act (NFAH) to assure
greater accountability in the grant-making process and to take into
consideration the changing demographics and cultural needs of our
population. Authorization of the NFAH programs is extended
through fiscal year 1995.
While the Committee believes that the existing programs have
tried to adhere to the original intent of the legislation, hearings
held by the Subcommittee on Education, Arts and Humanities in
March and April 1990 pinpointed problems that are addressed by
the changes in this legislation. These amendments, in the form of
S. 2724, make necessary changes to strengthen the panel process,
to clarify the National Endowment for the Art's role regarding obscenity and child pornography, to expand arts education through a
new initiative and to establish a new program of regional arts festivals. In addition, these amendments make a number of technical
and clarifying changes in the NFAH.
$
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III. LEGISLATIVE HISTORY
The National Foundation on the Arts and the Humanities was
established in 1965 by Public Law 89-209. The original Act was
preceded by the National Arts and Cultural Development Act of
1964 (P.L. 88-579), which established a National Council on the
Arts. When the National Foundation on the Arts and the Humanities Act became law in 1965, the National Council on the Arts was
transferred to the National Endowment for the Arts. The National
Foundation on the Arts and the Humanities currently is composed
of the National Endowment for the Arts (and its National Council
on the Arts), the National Endowment for the Humanities (and its
National Council on the Humanities), the Federal Council on the
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Arts. and,:, Humanities, and' the Institute of Museum Services (and
its NatiOrial·Museulil,:Services.Board). .
> ··
The National Foundation on the Arts and Humanities Act was
subsequently amended · in 1967 ·by Public Law 90-83; in 1968 by
Public .. Law 90-348; in 1970 by Public Law 91-'-346; in 1973 by Public
Law 93-133; in 1976 by Public Law 94~462 and Public Law 94-555;
in 1980 by Ptiblfo Law 96:...496; in 1984 by .Public· Law 98-306; in
1985 by Public"
99-194; :-in 1986 by Public Law 99-362 and in
1989 by ·Public Law 101-121. Major reauthorizations occurred in
1968, 1970, 1973, 1976, 1980 and 1985. .
·
'
The Museum Services Act was first· enacted as Title II 'of the
Arts, Humanities··and Cultural Affairs· A,Ct· of 1976 (P.L. 94.:..462).
The Act was subsequently amended in 1980 by Public Law 96-496;
in 1984 by Public Law 98-306 and in 1985 by Public Law 99-194.
The Arts and Artifacts Indemnity Act, ·••an Act to provide indemnities. for e;xhibitions of artistic and humanistic endeavors," was enacted in 1975 as Public Law 94-158 and amended by Public Law
99-194. The Federal Council on the Arts and Humanities wa8·given
authority tO make indemnity agreements against loss or damage to
art objects and artifacts.

r.:aw

IV. CoMMITnE ACTION AND VOTES IN CoMMITTEE
On June 12, 1990. Senator Pell, (on behalf of hi~lf and Senators Kennedy, Metzenbaum; Dodd, Simon, Jeffords, Durenberger,
Chafee, and Danforth) introduced S. 2724, the Arts, Humanities,
and Museums· Amendments of 1990,. a bill to reauthorize the National Foundation on.,the Arts and the Humanities Act of 1965 and
to extend and improve arts and humanities programs, museum
services and arts and artifacts indemnification.
A series of four hearings chaired by Senator Pell were held in
Washington, D.C. by the Subcommittee on Education, Arts and Humanities. Testimony was received from 33 witnesses representing
national, state, local and private viewpoints. The hearing record remained open for additional testimony....
The first hearing on March ~3, 1990 focused on the importance of
the. (,}Emera! Operating Support Program and. the Conservation
GI'.an.t Program at the Institute. of Museum Services. Witnesses included t}le Director of the ln8titute,,Daphne. Wood Murray, and the
Chairman of the Museum SerVices Board, Willard L. Boyd, as well
as several museum professionals from around the country.
. The second hearing on March 29, 1990 was concerned ·with the
reauthorization of the National Endowment for the .Arts. Witnesses
testifying included the Chairman of the NEA, John Frohnmayer;
Harold Prince, thea~r producer and director; Peter, Goldmark,
President of the Rockefeller Foundation; Garrison Keillor, author
and humorist; as well as arts professionals representing art museums and arts organizations f:r;om a!'.Ound the country.
The third hearing on April 5, 1990 focused on the reauthorization
of the National Endowment for the Humanities. The Chairman of
the NEH, Lynne V. Cheney, ·testified 8s well as Vartan Gregorian,
President of Brown University, and representatives of other universities, state humanities councils and museums.
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The final hearing on April 27, 1990 addressed the questions of
censorship, First Amendment rights, accountability, and constitutionality of content restrictions as they related to the NEA's grant
process. Testifying were Maestro Mstislav Rostropovich, Artistic
Director of the National Symphony Orchestra; the Honorable John
Buchanan, Jr., Chairman of People for the American Way; Mrs.
Phyllis Schlafly, President of the Eagle Forum; several constitutional scholars, representatives of state and local arts agencies and
representatives of arts in education organizations.
On June 13, 1990 the Subcommittee reported the bill unanimously to the full Committee on Labor and Human Resources without
amendment.
The Committee on Labor and Human Resources met on September 12, 1990 to consider S. 2724. One amendment was offered by
Senator Coats to establish criteria for materials funded by grants
administered by the National Endowment for the Arts, the National Council on the Arts, the National Endowment for the Humanities and the National Council on the Humanities. Under the
amendment, a determination would be made in advance whether
or not a grant application involves obscenity, child pornography, or
attacks on primarily historically religious tenets, traditions, symbols or figures. The amendment was defeated by a roll call vote of
14 nays to 2 yeas. The vote on the amendment was as follows:
YEAS

NAYS

Coats
Thurmond

Kennedy
Pell
Metzenbaum
Dodd
Simon
Harkin
Adams
Mikulski
Bingaman
Hatch
Kassebaum
Jeffords
Durenberger
Cochran
The Committee proceeded to accept an amendment in the nature
of a substitute, offered by Senator Hatch for himself, Mr. Kennedy,
Mr. Pell and Mrs. Kassebaum, by a roll call vote of 15 yeas to 1
nay. The vote was recorded as follows:
YEAS

\
I

Kennedy
Pell
Metzenbaum
Dodd
Simon
Harkin
Adams
Mikulski
Bingaman

NAYS

Coats

6

Hatch
Kassebaum
Jeffords
Thurmond
Durenberger
Cochran
The Committee. then. voted for final· passage of the amendment in
the nature of a -subs.titute by a vote of· 15 yeas to 1 nay. The vote
·
was recorded as follows:
YEAS

Kennedy·
Pell
Metzenbaum

,, :

NAYS

Coats

Dodd

Simon
Harkin
Adams
Mikulski
Bingaman
Hatch
Kassebaum
Jeffords ,
Thurmond
Durenberger
Cochran

v. NATIONAL ENDOWMENT FOR THE ARTS
A. BACKGROUND

Each year the NEA funds thousands of projects and productions
across the United States that encourage public knowledge, under.· standing and appreciation of the arts. The Endowment has expanded access to art of high quality in every state and has broadened
acquaintance with the arts through support of community festivals,
traditional musicians, crafts and inner city and rural arts centers.
Nearly every citizen haa· the opportunity to participate in some
form of the arts such a8. plays, concerts, dance and opera performances, museum exhibitions;- media programs, poetry, fiction, folk
arts and visual arts. .
'
··
·
Endowment progralnsihave made ·the arts accessible to .children.
For example/each year through the NEA's Arts in' EducatiOn Program, over four million school children participate in cla.sseS led by
artists in virtually every state.·, Young people are also· served
through grants which provide special performances for children
and their families ... Children also participate in the arts by visi~ing
museums and community centers that have projects specifically designed for them.
.
The Endowment also benefits older Americans through ~ork
shops, classes, and festivals. Such intergenerational programs .preserve skills in ethnic needlework, music, storytelling, quilting _and
many other traditional skills for future generations. In addition,
access to the arts by older Americans is promoted through .theater
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and dance programs in which older citizens are performers. The
Design Arts Program offers programs to senior citizens, as well.
Many different ethnic groups in America enjoy Endowment-sponsored projects and productions that reach, or reflect, the culture of
minority, inner city, rural or tribal communities. In this regard,
the Committee was pleased to learn that over 170 different cultures
were represented among grantees of the NEA. The Endowment's
attention to cultural diversity is to be commended.
The Committee notes that projects supported by the NEA are not
limited to the large urban population centers. Special Endowment
programs and initiatives are designed to reach all rural areas of
the country, bringing the best in live performances to those who
otherwise could not attend opera, symphony, theater, and dance.
Through its media program and support for public television, the
Endowment reaches virtually every household with high quality
performing arts.
The Committee fully intends for the National Endowment for the
Arts to continue to make the arts accessible to all of our citizens.
Americans of all economic and racial backgrounds face the beginning of a new century. The Committee believes our nation should
facilitate a continuing cultural legacy and a national commitment
to our artistic heritage through the NEA.
B. ACCOUNTABILITY

The Committee deliberated extensively on the issue of the proper
role of the federal government in funding the arts.
The Committee reviewed possible and appropriate additional
statutory guidelines that would diminish, if not eliminate, the possibility of questionable grants in the future. However, it should be
noted that the Committee also listened closely to the serious concerns of those in the arts community who believe it to be important
that decisions on appropriate subject matter for federally supported
grants in the arts be decided by the peer review system with the
oversight of the National Endowment for the Arts.
There is a strong consensus in the Committee that there is a legitimate and vital role for the federal government in the arts. The
Congress is free, although not required, to support the arts. The
National Endowment for the Arts is a worthwhile and meritorious
agency which has made significant contributions. This agency plays
a small but crucial role in enhancing the cultural life of our
nation, a role that should not be subverted to calls for its eradication.
Actor Theodore Bikel has cautioned that "in all other publicly
funded enterprises we acknowledged an expected failure rate ...
but in the arts there can be none and, unless there is a 100% success, the funding becomes endangered."
Although the Committee cannot guanmtee 100% success at the
National Endowment for· the Arts in the future, it believes that
every effort must be made to assure accountability for tax dollars.
The Committee feels that there is ample room for improvement
and has proposed changes to bring about such improvement.
The approach taken by the Committee avoids the constitutional
pitfalls that would be raised by the ·imposition of guidelines that

----------------~-
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establish any prior restraint on grant awards. Profe~or Kathleen
Sullivan of Harvard University School of Law, testified, "AB ap. plied in the First Amendment area, the unconstitutional conditions
'doctrine holds that government may n9t grant a benefit ori the conditio11 that the recipient forego constitµtionally protected expression-'.:-even_ if goverriment was free in the first place not to offer
that benefit at all."
.
_.
.• .
The Committee, th~refore, strongly recomme~ds a different approach .to _this problem, one .which .encompasses both procedural
and substantive changes in grant-making policies and programs of
the Natiori~ Endowment for the Ax:ts~1. Obscenity and chil,d p(Jrnogfaphy sanctions
. The ' Committee amendment provides that work that is determinec:l by a court to be obscene or in yi6lation of child pornography
lawst is not eligible for Endowment supJ>ort. Therefore, if a work
that was .created or supported with Endowment funds was found in
a crimiiial court decision; after final appeal, to be obscene or in yiolation of child P<>rnography laws, then the funds provided by the
Endowment must· be. repaid, ·and the defendfi.nt of defendan~ ·convicted ·in the case shall be debarred _from I'.ec.eiying, ~dditional NEA
funds for a period of not ·less than three ·ye~fs. The bill provides
clear guidance on the respective liabilities of-those receiving grants
and establishes with certainty that no obscene work, which is,
therefore, _,not_ protected by the First AmeJ!.dment, will be funded
with Endowment support.
·
The following explains these provisions in greater detail:
When are sanctions applied?
Sanctions shall be applied when NEA funds are used to create,
produce. or support a project or production that is found to be obscene or to violate child pornography laws in a criminal trial (and
all appeals of the conviction are exhausted) in a state in which the
project was produced or which was described in the grant application as a site for the project.
What are the sanctions? .
. . Sanctions include repayment of the NEA funds that supported
.·the work found to violate obscenity or:child pornography laws. In
addition, a defendant or defendants convicted in the trial ·will be
debarred from receiving ·additional NEA funding for at least 3
. years- or until the funds. are -repaid-whichever is longer. Failure to
·· repay the amount due -would result in permanent debarment. .:· Who'"iS. id/"'rf!!ible for '",.e],ayment aiu/- 'how 'lfiuch-.-rii~t be
rew . '
.
. .
.
•'
-' ··;The initial obligation: to repay funds is with the individual or organ~tion that actµally created or produced the project found to be
obscene or in yiolatfon of .child porriography laws. The amount .to
.be repaid is that portion of the· touu NEA funds received by the
individual or organization that were used to create or produce the
-project found to be obscene, provided that it is possible to separate
the portion of the grant used _for the- .work founq ·to be obscene, or
in violation of child porn()graphy laws. If it is not possible to_ sepa-
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rate out the portion of the total funds used for the work, the entire
NEA grant must be repaid.
.
If the Chairperson of the NEA determines that the individual or
organization that created or produced the project found to be obscene or in violation of child pornography laws is unable to or has
not made repayment, and if such individual or organization did not
receive its funds. directly from the NEA, but was a subgrantee of
another organization, agency or arts group or other entity that received funds directly from the NEA and passed funds on to such
individual or organization, then such other organization, agency or
arts group, or other entity is responsible for repaying the funds.
Repayment of funds by the individual or organization that created or produced the project found to be obscene must be made
within 90 days of the exhaustion of final appeal of the conviction,
unless such period is extended by the Chairperson of the NEA for
up to two years. If an agency or arts group that subgranted funds
to such individual or organization is required to repay funds, it
must do so within 30 days of the original 90-day period.

Who is debarred from receiving further funds from NEA, and
for how long?
Any individual or organization that received funds from the
NEA, used them to create or produce the project found to be obscene, and was convicted in the criminal obscenity or child pornography trial, will be debarred from receiving further NEA funds for
a period of not less than three years. If such individual or organization is required to repay funds as described above, then that individual or organization is debarred until it repays such funds. If an
agency or arts group is required to repay funds, as described above,
and does not make such repayment, it is debarred from receiving
further funds until such funds are repaid.
Summary
The overall scheme of repayment and debarment is designed to
assure that the person or entity which received NEA funds and
used them in creating or producing the work found to be obscene
or to violate child pornography laws must repay the funds used to
create such work. If such person or entity does not make timely repayment of such funds, it is debarred from receiving further NEA
funds until it does so. If the individual or organization actually
making the obscene work does not repay the money, then an
agency or arts group who received the funds from the NEA and
passed them on to such individual or organization must repay the
money. If it does not do so, it is debarred until it does so.
Any individual, organization, arts group or agency that used
NEA funds to create a project or production that is found to be obscene or to violate child pornography laws, and is a defendant convicted at such obscenity or child pornography trial, is debarred for
three years.
The Chairperson of the NEA is charged with promulgating procedures to ensure compliance with these sanctions.
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Illustration
A State Arts Council receives money from the NEA as part of
the state block grant; The Board then gives $100,000 of the NEA
funds to a theater group for a performing arts series. Among· the
performances in the series is one in which an individual performer
receives $10,000 from the theater group. A criminal action is
brought against the performer, and a court convicts the performer
of violating obscenity laws, and the conviction is upheld in the
highest court of appeal, if so appealed.
Sanctions.-The performer must repay the $10,000 and would be
debarred from federal funding for a minimum of 3 years. If the
performer does not repay the full amount, he or she would be debarred, unless he or she ultimately made repayment, and the theater group would be responsible for repaying. If the theater group
fails to repay, it is debarred until it or the performer makes such
repayment, and the State Arts Council would be responsible for repaying the $10,000. If the State Arts Council does not repay, it
would be debarred until it makes full repayment.
.2. Procedural reforms
The Committee has taken a number of additional steps to further
reduce the. possibility of grants being made without the accountability required for all federal agencies and programs.
The Committee provides for the restructuring of the NEA grant
procedures by directing the Chairman of the Endowment to take
certain specific actions. First, he is required to establish an agencywide panelist bank that will contain the names of qualified arts
professionals as well as knowledgeable lay persons. The presence of
knowledgeable lay persons on Endowment panels will bring valuable new public perspectives to these important proceedings. A
knowledgeable lay person is someone with a high degree of familiarity with the arts discipline under consideration but who does not
make a living in that particular field.
The Committee has also directed the NEA Chairman to standardize panel review procedures in an effort to make these procedures as fair and accountable as possible. It is anticipated that a
standard application practice will be established for every grant
program as well as a clearly defined appeals process for applicants
whose applications are rejected. Other procedural requirements involve the increased use of on-site visits to view an applicant's work,
followed by a written report that can assist review panelists in
making their funding recommendations.
·
Although the E~dowment is also required to keep a verbatim
record of all ·panel proceedings, the ·Committee understands that
this information would continue to be protected under the Freedom
of Information Act deliberative process exemption.
In an effort to bring fresh perspectives to the deliberations of the
review panels and to permit broader participation, the Committee
has required that membership in these panels be changed substantially from year to year with no panel appointment to exceed three
years.
Furthermore, the Committee requests that the proceedings of the
National Council on the Arts be open to the public in accordance
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with the Administrative Procedures Act. The Committee acknowledges that there will be some occasions that merit a closed session
of the Council. It is anticipated, however, that these occasions will
be rare and that the application review portion of the Council
meetings will routinely be open to the public.
Finally, the Committee has expanded the role of the Inspector
General of the NEA by requiring this office to conduct appropriate
reviews of Endowment grantees to ensure compliance with all accounting and financial crjteria.
The Committee is satisfied that these new provisions will protect
the interests of both taxpayers and the arts. The Committee believes that these separate interests are fundamentally compatible.

3. General terms and conditioru; for NEA grant recipients
The Committee intends that the General Terms and Conditions
form provided to recipients of the NEA grant funds under Section
5 shall include on such form the following:
REPAYMENT OF FUNDS AND DEBARMENT.-ln accordance
with a Congressional directive, recipients of funds under
Section 5 of the National Foundation on the Arts and Humanities Act of 1965 are requested to note the provisions
of Section lO(g) of such Act regarding repayment of funds
and debarment.
4. The Independent Commission
The Independent Commission which was established in the FY
1990 Interior Appropriations Act (P.L. 101-121), released its
"Report to Congress on the National Endowment for the Arts" on
September 11, 1990, the day before the Committee on Labor and
Human Resources met to report S. 2724 to the Senate. The Committee acknowledges receiving the Independent Commission's recommendations and will review these findings with care. The Committee retains the option to incorporate Commission recommendations when S. 2724 is brought to the Senate floor.
C. ARTS EDUCATION
The Committee believes that in order to meet the need to expand
arts education in this country, it is necessary to authorize a new
program within the National Endowment for the Arts. The NEA
would thereby have a major responsibility for providing leadership
and stimulating the development of arts education at all levels of
our society, working in cooperation with existing arts education
and professional arts associations, institutions, organizations and
state or other public agencies.
·
,
The purpose of the new authority would be to promote greater
understanding and accessibility of the arts and to foster creativity
·among all Americans including diverse cultures, urban and rural
populations, and underserved populations that include minorities
and individuals with disabilities. The Endowment would establish
programs to improve the quality of arts education within our nation's arts institutions, elementary and secondary schools, and institutions of higher learning and continue to expand existing educational programs now carried out by the Endowment. These new
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initiatives would be integrated with one another and ongoing· Endowment programs, and would be carried out by artists and· performing and non-performing arts, and educational organizations
that support artists' work, and state and local arts agencies.
In carrying out these purposes, the Chairperson of the NatiOD.al
Endowment for the Arts would:
(1) Appoint an Advisory Board made up of leading professionals
in the field of arts education, artists, administrators of institutions,
patrons, ·educators from early childhood, elementary, secondary
and postsecondary education, representatives of state arts agencies
and local arts organizations, and other qualified individuals at all
levels in order to assure community involvement and to provide
counsel on p0licy and programs.
(2) Assure the integration and coordination of existing programs
with the overall purpose of the arts education program.
The Committee intends that the National Arts Education AdVisory Board advises the National Council on the Arts and the Chairperson of the National Endowment for the Arts with regard to its
roles anci responsibilities involving arts education. Recommendations for grant awards and cooperative agreements. would. continue
to be revi.ewed by peer panels; the National Council on the Arts
and determined by the Chairman of the Endowment.
In order to carry out the arts education program, there is provided a specific authorization funding level for.FY 1991 of $10 million.
This authority, however, would not be implemented until the Endowment's appropriation exceeded $175 million.
During the past twenty-five years, the audiences for and the geograpical 'tliversity of the arts have undergone remarkable growth.
Although there are many factors that contribute to this, the NEA
and state and local arts agencies have played a major role.
·There is, however, only one area where the trends have not been
consistently positive-arts education. The lack of progress in .this
area and, in some cases, the deterioration of education programs
and opportunities are the result of many factors; however, the Endowment's inability to provide greater leadership has been a significant factor.
In the late seventies, the Endowment, itself, conducted a study
concerning the education, training, and development of professional artists. During the past decade, there has been a sustained focus
on the status and needs of arts education at the elementary and
secondary level. In spite of the nature of these concerns, not
enough has been done in either area.
The President, in his campaign and throughout his presidency,
has focused on the education needs of the nation. Concern has been
expressed about America's work force-for our need for creativity
and craftsmanship, our capacity to understand our multi-culturalism, and our ability to solve problems and communicate effectively. The arts are a vast, virtually untapped, resource for acquiring
some of these competencies.
As part of the 1985 reauthorization, the NEA was mandated to
conduct a study of arts education in America. The NEA report,
"Toward Civilization," concluded that there exists "a gap between
commitment and resources for arts education and the actual practice of arts education in classrooms."
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The opening paragraph of the foreword to the report stated the
·following:
We need to help our children move toward civilization.
As we stand on the threshold of the 21st century, we are
concerned, and rightly so, with the quality of the education of young Americans and whether it is preparing them
for the challenges of the future. Many of the challenges
will, obviously, be scientific and technological-and our
schools must give our children the tools to deal with them.
Less obviously, many of the challenges will be cultural.
They will pose questions concerning what it is to be an
American and what our civilization stands for. Arts education can help this.
The report further stated that NEA's responsibility for arts education should be similar to that of the National Science Foundation
in science education. The past twenty-five years, however, have
demonstrated that the structure of the Arts Endowment, and lack
of adequate funding, have inhibited its ability to provide effective
leadership in this area.
The NEA has tried in the past to add resources to its budget for
education programs but has been unsuccessful primarily because
there is no specific authorization within the Act for such an initiative. The Committee believes that authorizing a new program for
arts education within the National Endowment for the Arts is critical.
The Committee believes that as part of educational reform, every
child should have sequential K-12 curriculum-based arts education.
In addition, arts education extends beyond the traditional classroom and K-12 students. The Committee believes that arts education is a life-long experience, from early childhood through adulthood, developed not only through classroom environments but also
through programs and performances of arts institutions. The parameters of the arts are endless and a person's involvement in
their presentation and appreciation are unlimited.
The Committee intends that authorizing a program for arts education helps accomplish the following:
(1) Improve the quality of life-long learning in the arts at all
levels, from early childhood to adulthood;
(2) Promote and improve the availability of arts instruction
for American youth;
(3) Enhance the quality of arts instruction in programs of
teacher education;
(4) Strengthen and support research in arts education;
(5) Develop arts faculty resources and talents;
(6) Support and encourage the development of improved curriculum materials in the arts;
(7) Improve evaluation and assessment of arts education programs and instruction;
(8) Foster cooperative programs with the Department of Education and encourage partnerships between arts and education
agencies at state and local levels;
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(9). Encourage partnerships between arts organizations, business, colleges and universities, and arts and education ageneies·
at state and local levels;
(10) Support apprenticeships, internships, and other careeroriented work-study experiences for artists and arts teachers;
(11) Support and encourage residencies of artists at all educational levels;
(12) Support the use of technology and improved facilities
and res<>urces in arts education programs at all levels;
(13) Foster. accessibility to the arts through education in
rural and inner-city areas and among culturally diverse popu·
lations; and
(14) Foster the efforts of arts institutions and local, state and
regional arts agencies to improve access to the arts through
arts education ..
D. AMERICAN ARTS FF.STIVALS

The Committee has authorized funding for a series of American
to be held each. year under the sponsorship of the National Endowment for the Arts..These festivals will juxtapose diverse art forms,. thereby. illu8trating .Americans' plural heritages
and the bountiful results of democracy at work in the. arts. The
celebrations. will .~nable· -Americans to understand the importance
of art in documenting history, encouraging creativity and building
vibrant communities. · ·· ·" . :
The types of progra.mS included in the celebrations will include,
but not be limited to, presentations in the performing arts, visual
arts, media arts, and critft,s. The festivals will showcase traditional
artforms; representatfoiihl art .. and.contemporary works. Each festival will incorporate. educational . programs to inform audiences
about the arts and artists involved and each will encourage community participation in the planning and implementation of
events.
. , ·· .
The fe8tivals will be designed to attract a broad ·spectrum of .the
American' .people and Will take place "in accessible location8 ltrhere
admission charges will be low or free. It is anticipated by the Committee that Americans · from diverse ethnic and cultural back·
grounds will be participants at all levels.
The National Endowment for the Arts should coordinate planning for these festivals with the. seven regional arts orgapizations:
Arts Midwest, ConS<>rtium for the Pacific Arts and· Culture, MidAmerica Arts Alliance, Mid-Atlantic States Arts Consortium, New
England Foundation for the Arts, Southern A.its· -Federation and
the Western States Arts Foundation.
·
··
~-festivals

E. LOCAL ARTS AGENCIES

The Committee recognizes the continuing growth and effectiveness of local arts agencies by adding a definition of the term' "local
arts agency" to the "definitions" section of the enabling statute.
Such an agency is defined as "a community organization or an
agency of. local· government that primarily provides financial support, services, or other programs for a variety of arts organizations
or individual artists." With local arts agencies now operating in
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over 3,000 communities across the United States, the Committee
proposes adding the term "local arts agency" to the statute wherever the mandated involvement of these organizations is warranted.
The particular form that a local arts agency takes-a not-forprofit private corporation, a public agency or department of local
government-reflects the particular set of interests, resources, dynamics and needs of each specific community. Local arts agencies
serve areas as small as a neighborhood or as complex as an urban
metropolitan area. They serve populations of all sizes and exist in
rural, urban and suburban areas. Through the work of these agencies, the arts are made accessible to vast numbers of the American
people.
The Committee reaffirms its support for the Locals Program at
the National Endowment for the Arts that provides various types
of support to strengthen the services provided by local arts agencies.
F. INTERNATIONAL ACTIVITIES AT NEA

The Committee welcomed testimony offered by NEA Chairman
John Frohnmayer that international arts activities would be a
focus of future activity at the Arts Endowment. Initiatives in the
international realm are encouraged by the Committee, provided
that the primary intent of any such efforts is to support American
arts and artists and those who disseminate their work abroad.
Given the limited funds available to the NEA, the Committee advises against diverting resources to supporting the artists of other
nations in any efforts to gain exposure within the United States.
G. LANDSCAPE DESIGN AND ASSESSMENT

The Committee instructs the NEA to establish in its Design Arts
Program a "Landscape Design and Assessment" category to provide matching grants to assist states, local government, and private
groups in identifying and preparing comprehensive plans to recognize and to encourage the wise and appropriate future use of significant American landscapes. Guidelines shall direct applicants to
systematically identify, evaluate, and comparatively assess a variety of landscape values to the public, including a detailed, comparative assessment of nationally significant natural, historic, cultural,
and aesthetic values. The assessment shall be carried out using a
task force of public and private interests representative of major
landscape values and interests within the state, and shall develop a
guide for achieving desired community recommendation for future
landscape management.
Through Design Arts, the Endowment shall establish a new
Design Arts grant category-Landscape Design and Assessment.
The Endowment would write grant guidelines, using staff members
who understand landscape design, rural planning, and historic
preservation. The Endowment would establish an advisory panel
made up of landscape architects, professional planners, historic
preservation specialists, at least one member of a state or local arts
agency's design section, and representatives from leading schools of
architecture and planning.
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Possible grant recipient.a include landscape architecture schools,
state art.a agencies with 4esign programs, state historic .preservation agencies, chapters of professional design organizations, the National Trust for Historic Preservation and the Alliance for Historic
Landscape Preservation, as well as a. variety of state and local
agencies. Notification of the category would be made widely available via professional, state, and local networks.
The incentive to think about long-term landscape solutions is the
objective of the Program. Since the users and beneficiaries of
America's countryside often live elsewhere, sharing the responsibility of the cost seems appropriate; . Moreover, there is no ready
source of local design assistance in rural areas where significant
landscapes are threatened.
The Committee acknowledges that no other federal agency has
suc)l a program and most with traditional land use. roles deal
either with federal land or perform a regulatory role. The Arts Endowment, as the only agency charged with promoting aesthetic
design quality, has a proven process for awarding grant.a of this
nature.

VI.

NATIONAL ENDOWMENT FOR THE HUMANITIES

A. HUMANmES DATA COu.ECTION AND DISSEMINATION
N~tional Endowment for.,, the Humanities had accomplished
since 1985 in the development. of a practical system of national information and data collection. The Committee applauds
the production of a compendium of data on the humanities that
will be released in October 1990 and encourages the Endowment to
update and disseminate future such compendia on an annual basis.
Of particular interest to the Committee will be the response of the
humanities community at large to the compendium as well as suggestions.the community may have for improvement and/or e~pan
sion of this potentially useful reference work.
The Committee is pleased to learn of the Endowment's initiation
of consultation on data and information issues with members of the
humanities and higher education communities and encourages the
agency to continue such contact.a with appropriate groups..
The Committee encourages the Endowment to make known it.s
interest in receiving grant application$ for project.a to collect and
analyze specialized data on the humanities and for secondary ~al
ysis of ~ata relevant to understanding trends ip the humanitie~. It
is assumed that such applications would be subject to the regular
peer review process.

The

mucl~

B. NEH RELATIONSHIP WITH OTHER GRANTING ORGANIZATIONS

·>·Testimony .received by the Committee from the Chairperson of
NEH and other witnesses confirms the importance of the working
relationship between the Endowment and other organizations that
provide speeial services and support to humanities scholars. The
Committee recognizes that the experience from the enhanced over. sight of NEH grant.a with these organizations initiated in Novem, ber 1989 indicates .that the level of oversight applied before the FY
1990 legislation is adequate and effective. Therefore, the Com~it-
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tee authorizes the NEH Chairperson to return to the previous ove:rsight arrangements.
C. DISCRETIONARY FUNDS FOR STATE HUMANITIES COUNCILS

The Committee recommends that Sec. 7(F)(4) of the Act be
amended to reduce from 34 percent to 25 percent the amount of
funds which the NEH Chairperson has discretion on awarding and
increasing from 44 percent to 50 percent the amount of funds
which are distributed equally to the states. The amount distributed
among the States by the ratio of that State's population to the national population is unchanged. The Committee believes that, as
the Endowments are pressed by Congress to be more accountable
for the funds they distribute, such a shift in the formula used to
distribute NEH monies to humanities councils is justified. The
effect of this amendment is to bring the NEH Chairperson's discretionary allotment in line with the NEA Chairperson's discretionary
allotment and to increase the amount of funds available to all
states in equal amounts.
D. NEH DISSERTATION SUPPORT

The Committee heard extensive testimony concerning the difficulties encountered by doctoral students in the humanities in securing financial support for the final, dissertation stage of doctoral
study. In science and engineering fields, advanced students are frequently supported during their dissertation work as research assistants through federally-funded research project grants. Several witnesses testified that such a mechanism is lacking in the humanities. The principal means of supporting graduate study in the humanities-teaching assistantships, personal earnings and university fellowships-typically expire or are depleted by the dissertation
stage. As a consequence, many humanities graduate students must
work part-time while trying to complete their dissertations, or drop
out of their programs altogether to work full-time, hoping to return
to complete their dissertations.
The Committee acknowledges that young humanities scholars
often commit several years of their lives to doctoral study, only to
be forced to extend further their time to gain their degrees or even
fail to attain their degrees because support for dissertation research is not available. Such outcomes are a heavy burden to the
students affected, and a considerable loss to the nation.
It was made clear by the distinguished witnesses who appeared
before the Subcommittee that dissertation support need not be student aid in the traditional sense. Rather it could be research funding for advanced doctoral students completing their final transition
stage to careers in teaching and scholarly research. Such support
could be a straight-forward extension of one of the core activities of
the NEH: the provision of competitively-funded fellowships for humanities research.
The Committee urges the Humanities Endowment to explore the
possibility of establishing such a program for dissertation supporteven if on an experimental basis. The Committee is sympathetic
with the goal of bringing federal support for graduate study in the
humanities and the sciences into closer accord. As the nation's
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leading supporter of humanities research, the NEH is urged to participate in this effort.
···
E. NEH DISCLOSURE OF PANELIST NAMES

- •- The Committee wishes .to reiterate and emphSsiZe its long-standing request to the Natfonal Endowment fol' the·-·Humanities that•
names of.alLreview panelists.be readily available to any interes~
party upon request as soon as such panelists ate appointed to serve
on any NEH- review panel. Since the Arts Endowment utilizes
~'standing" panels that.meet over an extended period, it is assumed
that the. public has access to the names of those serving as panelists. In order: to be clear on· this issue; and in view of the new requirements in this legislation for rotating NEA panel -membership,
··the Committee.states that names:of NEH and NEApanelists'must
be availab_le to the public as soon as they are appointed to serve.
~ '. Begiruririg with the Annual Report for FY 1990, the.-Committee
requests the NEH to list all panelists in the· Annual Report under
the Division and Program in which they served. For example, if an
individual serves on a grants pan~l that is convened to review proposals for Humanities Projects iil.'.Museums and Historical Organizations withiii the·· Division of General· Programs,~ this individual
should:,be~~ ..identified in the Annual Report. The·names of members of ·~standing~'. review .panels .should be indicated as such and
listed in the NEH Annual Report in the same explicit manner. The
foregoing procedures will help to· ensure the accountability of the
NEH review panel process. The Committee points out :that panelists serving at the National Endowment for the Arts. are listed in
the above mariner in ·the NEA Annual Report.

vn. INSTITUTE oF MusEUM SERVICES
.

A. PROFESSIONAL SERVICES PROGRAM
\..

The Committee recognizes that the .Professional Services Program at the Institute of Museum Services was originally established to provide support to the museum field at large by making
grants· to professional museum organizations. This ·program. filled
the void , created by the termination in 1984 of ... the National
M_useum Act·administeraj,:by the-Smithsonian Institution. Grants
awarded under the National Museum Act had provided support for
training opportunities for museum prof~ionals, research on
museum-related problems and museum management.
The Professional Services Program has funded many worthy
projects, including a project of the American Association of Museunis that, will address the critical need for current fieldwide information by supporting an important comprehensive survey of museums .in the United States. Other Professional Services Program
grants have assisted·the Association of Science-Technology centers,
the American Association for State and Local History and the National Institute for the COnservation of Cultural Property. . _,_
•·While the Committee does· not Wish to change the thrust of the
. Professional Services Program, it believes that the program ·should
be broadened to allow the flexibility to consider a wider range of
· legitimate, competitive· proposals. This would increase the number
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and the quality of proposals and directly benefit the museum field
and the public. Several entities included in this legislation that are
not currently eligible to compete for grants are: state museums,
universities, non-profit research firms and other museums.
B. GENERAL OPERATING SUPPORT PROGRAM

In the course of its hearing on the Institute of Museum Services,
the Committee focused its attention on the General Operating Support Program (GOS). This program that garners the largest share
oLthe IMS budget, provides competitive grants to museums for operations. The Committee regards the GOS Program as the most important program operated by IMS and would not look favorably on
the expansion of other programs at the expense of the GOS Program.
Testimony was received that addressed the peer review process
employed by the Institute for making GOS .grants. The main standard for evaluating GOS applications is a standard of excellence in
performance and a meeting of generally accepted practices in the
museum field. As the GOS Peer Reviewer Handbook states, reviewers evaluate applications based on how well "the museum staff understands and adheres to professional standards" as well as on
"how well the museum uses its available -resources." For many of
the reviewers, their only source of information about the applicant
is that which is supplied by the applicant institution. While the
Committee acknowledges that there is no widespread abuse in exaggerating merit on the application forms, it is possible that the
process is open to-self-promotion. The IMS staff has a small administrative budget and cannot be expected to travel extensively to
sites to verify applications nor would it be qualified to audit the
broad range of museums that qualify to apply for grants.
In light of this situation, it was suggested at the hearing that the
accreditation program administered by an organization that provides this formal recognition be considered as an independent indicator of quality. Accreditation programs as administered by the
American Association of Museums and the American Association
of Zoological Parks and Aquariums have become the accepted
standard of measure for their respective fields. The accreditation
process not only requires a detailed questionnaire but also an extensive site visit to confirm the profile as described by the institution.
The Committee acknowledges that many qualified applicants for
GOS support have not been accredited. The process is a lengthy
and careful one and does involve some cost to the institution. The
Committee suggests, therefore, that the Institute consider ways of
encouraging more institutions to seek accreditation through the
use of its Museum Assessment Program grants and follow this up
in a few years by exploring ways of recognizing accredited museums that apply for GOS support. The method suggested at the
hearing was that of awarding a "quality" point to the GOS application scores as a way of lending some weigh in the direction of insuring that institutions of proven quality fare well in the competition. No points should be lost for lack of accreditation but an insti-
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tution that achieves. this well-earned status perhaps should 'be·
:given a small advantage.
·
· ,The Conimittee also encourages the Institute to continue to make
every effort to ensure fairness in the review process. In this regard
it w~ suggested that attention be given to the scoring mechaniSm
for GOS applications: Each section of the application is currently
rated on a scoring system of one to seven points, one being the
lowest and seven .being the highest. The Committee· understands
·that,ratings of 4, 5 or 6 on.a single section often make the difference of success or failure in an application. Since there is virtually
no standru:d of m~ure used by- reviewers to distinguish among
these critical levels of quality, the Committee urges the lnstitute1to
develop sharper criteria for grade levels in an effort to be fairer, to
all applicants.
While the Institute .has already indicated· a desire to, move
foward a system of panel· review whereby reviewe~ meet face.; to
face 4>: 'discuss proposals, the Committee strongly encourages efforts in this direction:It" is the opinion of the Committee that the
isolation c ()f indivj.dual fi~l4. reviewers can jeopardize th~ fairness
and consistency of the reView proce88. While higher administrative
costs are inevitable with a panel review system, the objectivity.and
fairness gained would be well worth the effort in the view of the
Committee. In addition, _the Committee urges the Institute to seek
out the most qualified museum prof~ssionals to serve as application
-reviewers. Reviewers mlist have broad-experience in museum management and ·administration in order to provide the most relia~le
and valid revie\vs.
·
VIIl. ARTS AND ARTIFACTS INDEMNITY PROGRAM
'The Arts and .Artifacts Indemnity Program was created in 1975
by Congi:ess for ·~h~{ purposes of minimizing the costs of insuring
international exhibitions and making cultural treasµres ac~essible
to museum visitors world-Wide. The program is administered by the
Mt1seum Program of the National Endowment for the 'Arts;'-<?n
·behalf of the Federal Council on the Arts and Humanities. Aii Indemnity. Advisory panel·· makes r~ommendations to the Federal
Council which, in tum, decides which exhibitions will receive inde:rllnification.
_.
1
Ii1 fifteen years, the program· has been able to indemnify 328 e~
hibitions~ saving· the organizers nearl~- $40 million in commercial
insurance premiums. The government s costs have been limited to
a~trative expenses and two 'claims: one paid in 1984 for
$10,000 and one in 1989 for $4,700.
By almost any measure, the Indemnity Program has been an uiiqualified success. The Committee wishes to commend members of
the Iildemnity Advisory ·Panel, members of the Federal: Council
and Arts Endowment staff who have contributed to the success of
this .worthwhile and cost-effective program.
.
·
·A few changes are proposed to increase the effectiveness of tile
Iildemnity Program and to further benefit the American public.
First, the Committee proposes to amend the statute by increasing
the overall 'amount of coverage available from the current statutc>ry limit of $1,200,000,000 to $5,000,000,000 and the amount· of in-
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demnity available for a single exhibition from $125,000,000 to
$500,000,000. The Committee believes that these higher limits can
be justified by the dramatic rise in the value of individual works of
art as well as by the increased demand for coverage. The upward
adjustments are defensible if the Program is to continue to help
make possible exhibitions of great works of art throughout the
country. The Committee expects that any further increases in the
indemnity limits will not occur before the Arts and Artifacts lnqemnity Act is next reauthorized or until 1995, whichever occurs
later.
Secondly, the Committee proposes widening eligibility under the
Indemnity Program to include coverage of U.S.-owned objects in exhibitions that also include foreign-owned loans. Under the current
guidelines, U.S.-owned loans may be indemnified only when exhibited abroad, and foreign-owned objects are indemnified while on exhibition in the United States. The Committee believes that if an exhibition of loans from abroad meets the criteria of having educational, cultural, historical or scientific value, and is certified by the
Director of the United States Information Agency as being in the
National interest, the U.S.-owned loans to the exhibition should
also be eligible for government indemnification.
This modification would provide additional relief for borrowing
institutions without significantly adding to the government's exposure, since coverage during international transit (which is the time
of greatest risk) would not be required for the U.S.-owned loans.
The Committee wishes to stress that this amendment is not intended to encourage any major shift in emphasis in existing indemnity practice. It is expected that the Federal Council will continue
to provide indemnity coverage primarily for exhibitions of objects
coming to the United States from abroad, and that coverage of the
U.S.-owned loans to such exhibitions is a small but important, technical adjustment.
Finally, the Committee urges the Federal Council to redouble its
efforts to distribute indemnity coverage equitably and to ensure
that the widest range of museums, including small institutions, are
participants in the Program.
IX.

MISCELLANEOUS PROVISIONS AND VIEWS
A. PRESERVING AMERICA'S HERITAGE

The Committee was pleased to learn that the Arts and Humanities Endowments and the Institute of Museum Services have continue to provide support for the care and conservation of our nation's heritage, which is embodied in its:
Artistic works;
Documents, books, film and information on magnetic media;
Historic structures;
Historical objects;
Material evidence of past and present cultures; and
Natural science collections.
These are irreplaceable treasures that tell us where we have
been and where we are going in the future. Viewed another way,
these are the capital resources we must now care for so they will
be available to present and future generations.
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Reauthorization of the National Endowments for the Arts and
the Humanities and the Institute of Museum Services is :essential
to .continuing the pr<>gre$.S that has been made toward developing
and implementing a national conservation strategy. Such a strategy ,will comprehensively address collections · care needs and enhance · the partnership of support from individuals, businesses,
foundation8 .and state and local governments. Through federal 'incentive ·grants, the Endowments and the Institute provide leadership to thousands of private and state and local government institutions which hold treasures in trust for the American people.
·
The Committee wishes to recognize the strides made· by the Endowments and the Institute since the last reauthorization : in
strengthening their programs that address the conservation needs
· of America's cultural patrimony. In some· cases, additional ~re
sources have wisely been ·allocated to these effort.a. For example,
the· Institute of Muset.rin SerVices recently established the Co~r~
vation . Assessment Program <GAP), administered by the National
Institute for tJie Coilservatiori of Cultural Property, the umbrella
organizatfoi:J.· for many conservation and preservation endeavors.
CAP is a weloome funding· program that will assist a participating
institution indentifying·its own ·conservation needs _and priorities.
'In addition, the Committee applaucls the Humanities Endowment's Office of-Preservatfon for expanding its attention to include
the preservation of objects of m~terial culture that-are housed· in
our nation's universities and mu8eums. Objects in these collections
form an futegral part of the· reeord of civilization. and, together
with:Writt.en docliments'-llilibraries and archives, provid~,the basis
for' 'oontinued learning, research and appreciation of the hl.nnanities. The Oflice of'Preservatfon has.ail excellent ongoing ·program
that assists i:iistitutio_n,s ,in preserving significant resources ·for humanities· research, such 'as. books, newspapers, fi4ns and ph~to.graphs.
..
.·.
: Testimony received by the .Subcommittee. revealed. that the deteriorating co~dition o_f many collection8 of material culture has been
caused by inadequate or non-existent environmental and security
· controls, improper storage facilities and insufficient or total lack of
conservation treatment. In addition, there js a severe shortage of
professionally-trained conservators and collections care technicians
. to cope _with the growing crisis. ·The-National Heritage Preser:Vation Program at the NEH was designed to meet such needs. The
C9maj~ urges the expansion of support for this important new
initiative.
.
.
B. FEDERAL, STATE AND LOCAL SUPPORT FOR THE ARTS

The Copunittee acknowledges tha.t over the last twenty-five years
there have been many important changes in how the arts are supported in the United States. When the. National Endowment for
the Arts was first authom.ed in 1965, there was virtually no public
funding for the arts at the federal, state or local levels.: :With the
creation of. the NEA came the .impetus at all., three levels for the
government. to take on more of a role in supporting the arts. At
first the Federal .government, through the Endowment, took primary responsibility and appropriated the largest single amount for
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the arts. The states took secondary responsibility through the state
arts agencies and local governments took third place with very

modest appropriated funds. As the Endowment grew, the state and
local governments were inspired to increase their support such that
in the last five years the equation has reversed. Now local arts
agencies receive well over $500 million from local appropriations,
states are funding the arts at over $250 million and the Federal
government is third with a current appropriation of $171 million.
The Committee is aware of the fact that as the funding levels
change so does the role of the money that is generated from these
three different sources. For example, local government with greater dollars input is taking on more of an operating support role
rather than merely program support. In light of these changing
levels and roles of government arts funding, the Committee believes it is important to study how these funds may be used most
effectively. It therefore asks that a study be undertaken by the
Federal Council on the Arts and Humanities to consider the changing roles and impact of such support for the arts at each level. The
Committee believes that such a study should be undertaken and
submitted to Congress before any steps are taken to reorganize the
National Endowment for the Arts in such a way that would reallocate significant amounts of federal funds to state or local arts agencies. If the study should make a compelling case for assigning additional federal funds to state arts agencies with a resulting smaller
role for the Federal government, the Committee will consider such
steps at an appropriate time in the future.
C. INDEPENDENCE OF ARTS AND HUMANITIES COUNCILS
Section 4(c) of the Act states that "In the administration of this
Act no department, agency, officer, or employee of the United
States shall exercise any direction, supervision, or control over the
policy determination, personnel, or curriculum, or the administration or operation of any school or other non-Federal agency, institution, organization, or association." The Committee wishes to alleviate any possibility of misinterpretation by clarifying that the protection provided by this provision of the Act extends to arts and
humanities councils in the states.

x. CoNGRESSIONAL BUDGET OFFICE-COST ESTIMATE
U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 13, 1990.
Hon. EDWARD M. KENNEDY,
Chairman, Committee on Labor and Human Resources,
U.S. Senate, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office has prepared the attached cost estimate for S. 2724, a bill to extend and
improve arts and humanities programs, museum services, and arts
and artifacts indemnification, as ordered reported by the Senate
Committee on Labor and Human Resources on September 12, 1990.

24
.

I

If. you wish further details on this estimate, we Will b0' pleaSed' to

provide them.
·•
Sincerely,

·f
,'

ROBERT F. HALE

(For Robert D. Reischauer, Director).
I

Attachment.
CONGRESSIONAL
BUDGET
OFFICE COST ESTIMATE
. .
.

1. Bill number: S. 2724.
2. Bill• title: Arts, Humanities, and Museums Amendment.a of
1990.
.
·. ·'. '
'
· 3. Bill status: As <;>rdered reported· by the Senate Committee: on
Labor and Human Resources on 8eptember 12, 1990.
.;,·;._,
4..;Bill purP<>se:· This bill extends and improves arts and hw$nities programs,•museum services, and arts and artifacts indemtj.ification, and for other purposes.
'
5. Estimated cost to the Federal Government:
(By fiscal year, in milflDllS of dollarsJ

1991

Authorizations
National Endowment of the Arts:
· : Authorizatioii level.................................................................................
Estimated outlays..................................................................................
American Arts Celebration:
Authorization level ............. ,,,,,,......,,,,.,,,,..........................,,,,,,,,...... ,,,,.,,
Estimated outlays..................................................................................
Federal !:ouncil on the Arts and Humanities:
Authorization level.................................................................................
Estimated ouUays.,,,,,,,,;,,,,,,,,,,: ...............:.............................................
National Endowment of the Humanities:'··· ·
Authorization level .........................................,, .. ,,,,,,,,,,.,,.,,,,,,,,,,,, ... ,,,,,,,
Estimated outlays ................................................................................. ,
. Institute of Museum Services:

. AuthorizatiOn level.................................................................................

1992

1993

1994 .

Jl995

195.3
66.4

203.2
160.9

211.3
194.7

219.7
212.2

228.5
220.7

10.0
3.4

10.0
8.1

10.0
9.5

10.0
10.0

. 10.0
· 10.0

.3
.I

.3
.2

.3
.3

.3
.3

.3
.3

165.0
74.3

171.7
141.6

178.5
167.1

185.6
180.3

19fl
187.6

24.0

25.0

26.0

27.0

:28.1

394.6
150.4

410.1
335.0

426.0
396.7

442.6
429.1

460.0
445.8

Estimated·outlays .................................................................................._ _
___
26.2 _~:2_7.3
6.2_ _
24.3_ _25.2

Bill total:

Authorization level .................................................................. .
Estimated outlays ..............................................................,,,,.,

The costs of this bill fall in Function 500.
Basis of est1mate: S. 2724 extends and improves arts and humanities programs, museum services, and arts and artifacts indemnification. The authorization levels for 1991 are stated in the bill. The
1992-1995 estimated levels of authorization are the 1991 levels increased for projected annual inflation, except for the American
Arts Celebration authorization, which is stated for 1991-1995. EStimated outlays assume full appropriation of the amounts -authorized
and assume continuation of the current spending patterns. The ~ill
prQposes a salary reduction for the Director of the Institute 1of
Mtlseum Services, which would result in a cost savings of an ~timated $18,000 for 1991.
·
,
This bill also amends the Arts and Artifacts Indemnity Act. The
maximum limits of coverage for agreements entered into by the
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Council are currently $1.2 billion in total and $125 million for a
single exhibit. This amendment would raise the current limit for
the aggregate maximum amount of coverage to $5 billion, increasing the potential liability to the government by $3.8 billion. It is
not known if, or when, any of the $3.8 billion would need to be
funded. Since its enactment only two claims have ever been filed.
The most recent claim was made in 1989 and was for $4,700. While
there could be increased costs to the federal government, CBO has
no basis on which to make a precise estimate.
6. Estimated cost to State and local government: The federal
share of grants and agreements entered into for the purpose of encouraging and developing arts education cannot exceed 50 percent
of the cost of the activity for which the grant is made. State and
local governments, or private entities would assume the remaining
cost of the activity.
7. Estimate comparison: None.
8. Previous CBO estimate: CBO prepared a cost estimate for H.R.
4825, which also amended the National Foundation of the Arts and
Humanities Act of 1965, for the House Committee on Education
and Labor on June 25, 1990.
9. Estimate prepared by: Diane Celuch.
10. Estimate approved by: C.G. Nuckols for James L. Blum, Assistant Director for Budget Analysis.
XI.

SECTION-BY-SECTION ANALYSIS

ARTS, HUMANITIES, AND MUSEUMS AMENDMENTS OF 1990

A BILL To amend the National Foundation on the Arts and the Humanities Act of
1965, as amended (20 U.S.C. 951 et. seq.), and for other purposes

Title I: National Foundation on the Arts and Humanities
Section 101
Section 101(1) of the bill amends the definition of "the arts" in
section 3(a) of the National Foundation on the Arts and the Humanities Act of 1965, hereafter referred to as "Act", to recognize
explicitly the inclusion of the traditional arts as practiced throughout the country within that term.
Section 101(2) of the bill amends the definition of the term
"project" in section 3(d). of the Act to underscore that programs
which enhance public knowledge and understanding of the arts
should be available to all peoples throughout the nation.
Section 101(3) of the bill changes the internal section references
of section 3(d) of the Act to the,Code section numbers and amends
the definition of "project" in section 3(d) of the Act so that a National Endowment for the Humanities (NEH) preservation project
could use grant funds for renovation and construction purposes.
Currently, NEH may fund renovation and construction activities
only with challenge grant funds.
Section 101(4) of the bill defines "local arts agency" as a community organization or an agency of local government which provides
support and services for a variety of arts organizations or artists.
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I.

··Section· 102
·~.'Section 102(1) of the. bill makes ~veral changes to sec:tion 5(c) of
the Act. Paragraph (2). is amended to reccignU.e that ~jeelleµce is .
embodied in the artiSti~ standards applieable to the "traditional .
arts. Paragraph (5) ·is. amended to reference education explicitly
among ~he .types.-of arts projects which may be suppor:ted. New
paragraphs'(8) and (9) are added: tlte former describing ~uthority to
provide organimtional and managerial assistance to arts .organizations; the latter recogniZirig the aµthority of the Na~ional Endow"
ment for the Arts (NEA) to sup]l9rt international arts activities .
. · Paragraph (9) conforms the,NEA:'s. bask grant-making authoritY to
that'of the NEH,·which was amended for this purpose in 1985.
Section 102(2). of the ·bill revises certain reporting requirements
for• state arts' agencies as outlined in section 5(gX2)(E) of the Act...
Currently, state arts agencies are required by the ·A.ct to 'provide
information annually on their activities over t~e precedirig two
years. The ·bill requires this information to be reported annually
.,only for the most recent preceding year for which information is
·· available. The.bill·changes the requi,ement of reporting this information from the preceding two years to only the preceding year because elsewhere, the state has .already agreed to provide annual':reports:. This . method was· decided upon after. a costly ·and· intense
study undertaken with the state arts agencies to create an annual
information collection system. The change would also prevent the
undesirable effect of receiving duplicative' information. The bill
.also increases the ~pe of the reporting requirement to include all
projeCt.8 funded by: the· arts agencies. This change also makes the
requir~ment moi:e compatible-with existing state information.
Section 102(3) of the bill .amends the NEA Challenge Grant program authority as outlined in section 5(1Xl) of the Act to include a
new emphasis for the use of Challenge grants:'· stimulating artistic
activity and awareness with respect to the varied cultur:al tr:aditions throughout the nation.
:Se!;tion ·102(4) of the. bill strikes out .the requirement in section
5(m) of the. Act that a ''natfonal information· and· data• collection"
.. system be developed ·by ~ and inserts a reqUirement that such a
system be employed; This· ·changecis being made because' the system
has already been developed pursuant to the requirements of the
1985 reautho~tion. The provision that a plan be submitted to
Congress within one ,year of the effective date of.the 1985 Act has
been accomplished and, therefore, that provision is also being deleted. This section deletes the provision of the last sentence .which
currently provides that the state of the arts report was to be subini~~.by October 1,1988 and biennially thereafter., The report for
1988 was submitted and a second one will be submitted in .accordanee ~wit4 the current !aw by bct;ober 1, 1990. 'The bill would require submission- o(-,the next report in 1992, and quadrennially
the~r. Generally~ changes in the arts fields do not occur so
rapidlf as to warrant a full-sc8le report' to the_ Congress and the
Pres~dent every two. years. A four-year interval would provide more
perspective and thus_ perntlt a more significant report. Development.a that might occur betWeen reports could be brought to the:attention of"Coi:igress . through the NEA planning documents, COn-

."':
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gressional budget submissions and reports, or other appropriate
formats.
Section 103
Section 103 of the bill amends section 6 of the Act to include
local arts agency leaders as possible members eligible for selection
to the National Council on the Arts.
Section 104
Section 104(1) of the bill amends the current statutory language
to provide that the National Endowment for the Humanities is
being created. The current language states that "a" National Endowment is being created.
Section 104(2) of the bill amends the introductory paragraph of
section 7(c) of the Act to provide for the different means by which
the NEH Chairperson may carry out the nine program areas set
forth. The amendment specifically provides that "contracts, grants,
loans, and other forms of assistance" may be used by the Chairperson. The understanding has always been that the Chairperson has
had such authority, even though such references only appear in
paragraphs 2, 3, and 7 of Section 7(c) of the Act. Congress provided
NEA with express authority to enter into contracts in 1967 when
Section 7(c) was amended to provide authority to carry out a program of "contracts with, or grants-in-aid to, groups or * * * individuals * * *" Because the general authority has been extended to
all programs, reference to the particular methods, e.g., contracts,
grants and loans, in paragraphs 2, 3, and 7 of Section 7(c) have
been deleted.
Also, it amends Section 7(c) of the Act by adding paragraph (10),
which pertains to fostering interchange of information in the humanities, by adding to the Chairperson's authority to foster programs and projects which provide access and preservation of certain materials. Refemece to "projects" allows preservation funds to
be used for renovation and construction.
Section 104(3) of the bill makes a technical correction in the term
used in section 7(d) of the Act to describe the Chairperson's responsibility for coordinating NEH's programs with other federal programs.
Section 104(4XAJ of the bill specifies that whenever a State chooses to establish a State agency to administer the State's humanities
plan, that State must:designate the humanities council which is in
existence on the date the State agency is established as the State
agency. The current statutory language in section 7(f)(2XA) requires
only that humanities councils "in existence on the date of the enactment of the Arts and Humanities Act of 1985" are eligible to be
designated the sole State agency. Such groups might no longer
exist.
Section 104(4XB.,-C) of the bill revises certain reporting requirements for state humanities agencies, even though there are no
such agencies at this time. Currently, state humanities agencies, if
any existed, would be required to provide certain data on an
annual basis under section 7(f)(2XAXviii) U) and (II) of the Act. This
requirement in current law relates to the level of participation by
scholars and scholarly organizations and the extent to which pro-
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. grams are available to all people and communities in a given state.
The bill changes the reporting requirements for these data from information. for the preceding two years to· the preceding year ,.for
which the information is available. With this change, information
;from only the precedfug year is necessary. Annual reportirig of this
.type,of data ismore·compatible with existing state information s)rstems.
·
Section 104(.f)(D-EJ of the bill makes the same reporting changes
to section 7(f)(3)(J) (i) and (ii) of the Act for state humanities councils or co:nmiittees as was provided for in Section 103(4)(B-C) with
reepeCt to. state humanities agencies.'
· ·. .
... ·. · •
; ·Section 104(Fl of the bill· alters the allocation· formula such!t:hat
.th.e · NEH Chairj)erson would receive 25 percent as opposed to 34
·-percent of the excess .State humairities program funds, 53 percent
·would be allotted in eqUal amounts among the States and· the 22
::percent remaining would .be distributed on the basis of populatit>n.
Section J 04(5) of the bill is amended to delete the date by which
the secretary of Labor was to prescribe standards. The deadline
has been met and: ~~e deletion does not affect the Secretary's authority to prescribe standards, regulations, and procedures.
·Section 104(6) of·the bill corrects the name of the National En·dowment for. the.Humanities as misstated in section 7(h)(~)(B)... '.
.Section 104(7) of.the .bill strikes out ·the requirement -in Section
7(k) of the Act that a ."national information and -data collection"
system be developed by ·NEH and inserts a requirement thlit such a
system be employed. ·This change is being made ·because_ the sy8tem
has already been developed ·pursuant· to the requirements of·the
1985 Act. The provision~. that a plan be submitted tO ._Congress
withiil one year.. of.the effective date of the 1985 Act ha8· been accomplished and,,therefore, that provision is being deleted. The foregoing are the same·.:.being rec0mmended' for NEA '.in Se(::tion
102(4)(A) of the bill, The ~ sentence of Section 7(k) currently p~
vides that. the· state of tlie.,hUmanities report was to be··submitted
by October 1,, 1988 and biennially- the~r. The repo,rt for -1,988
was~ submitted and a sec0nd one will be submitted in' accordance
with curient--law by.October 1, 1990: The bill would requite submission of the next repcii"ti in 1992, and quadrennially· thereafter. Gen~
erally, changes in the hunianities field do not occur 99 raPidly·as to
warrant a full«ale-report to the Congress and· President every two
years. A ·four~year interval would probably provide more perspective and thus permit a more significant report. Developments that
might occur between reports could be brought to the atj;ention of
Congress through NEH'·pfonning documents, Congressional budget
submissions and reports or ·other approptjate formats. . "'
Section 104(8) of the bill repeals subsection 1ar of the Act which
required, that ,a plan· be, submitted by;:NEH to· the F..Qual Employment Opportwiity Commission by January 31, 1986: S"uch~:a· report
wa8, presented to EEOC by the date indicated, fulfilling the requirements of this subsection. NEH continues ·to be in compliance ·With
EEOC requirements which no longer include submission of gO&ls
and timetables· for agencies with less than 500 employees.
·· · · ·
In place .of the .:foregoi.Dg provision which has been delet.ed.; a ·new
provision has been· inserted• to require that a group applicant must
_m~t·certainstatutory tests in:order to qualify as a non-profit orga::.
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nization. This new provision is the same as the one found in Section 5(f) of the Act and is being added to be in conformity with
NEA's provision.
A new subsection (m) has been added to Section 7 of the Act to
provide express authority to the Chairperson, with the advice of
the National Council on the Humanities, to make an annual
$10,000 award to the Jefferson Lecturer and up to five $5,000
awards to persons selected to be recipients of the Charles Frankel
Prize. These awards have been given in the past by NEH with the
knowledge and implicit approval of Congress. The NEA has the National Medal of Arts award program which was established in 1983.
Any group receiving a grant from the NEH may award grants
(subgrants) to carry out the purposes for which the grant was received.
Section 105
Section 105 of the bill repeals subsection 9(d) of the Act. Section
9(d) required the Federal Council on the Arts and the Humanities
to undertake a study pertaining to museums and the Institute of
Museum Services. A report based on this study was presented to
Congress in February 1988, thereby fulfilling the requirement of
this subsection.
The Federal Council is now required to conduct a study of the
nature and level of public support for arts at the Federal, State,
and local level, to be completed within one year of enactment.
Section 105 of the bill alters the list of members of the Federal
Council on the Arts to exclude the commissioner on aging, a
member designated by the United States Information Agency, a
member designated by the Secretary of the Interior, and the chairman of the Senate Commission on Art and Antiques, and inserting
the Director of the USIA, the Director of the National Park Service, and the President Pro Tempore of the Senate.
Section 106
Section 106 of the bill adds a new Section 10 "Arts Education",
with the purpose of encouraging and developing quality arts education at all formal grade levels and including informal multi-age
level educational programs. It also authorizes the Chairperson of
the NEA to pay the Federal share of awarding grants and entering
into contracts with schools, groups, and individuals concerned with
the arts in education. The Federal share may not exceed 50 percent
of the cost. Funds may be used to encourage public knowledge and
development of artists through partnerships between local and
State arts and education agencies, businesses, colleges, and universities. Funds would assist artists and teachers of the arts in career
development; improve evaluation and assessment of arts education
programs; support art residencies, technology, and research.
This section also establishes a National Arts Education Advisory
Board consisting of 15 members appointed by the Chairperson of
the NEA. The board is to be broadly representative of the field of
arts education. Two members are to be from the general public
who are knowledgeable in arts education, and not less than one
who is a parent of a school age child involved in arts education.
Members should represent various geographical regions of the U.S.
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The ·Chairperson of the NEA~may appoint to· the Board no more
· than 3.:members from' ariy• State. There should be equitable representa~ion of women,-mil;l,orities, and persons with disabiliti~. The
basic term of office will"be 5 yeara;with 3 to serve 5 years, 3 for 4
years, 3 fo:f-3 years; ·3 for 2 years, and 3 to serve one-Year: AIJ.y
member who has.'~.n on the Board for 7 consecutive years ,y.rj.11-:be
jnelig!ble durip.ir'~P.E{ 3 year period following the' expiratio_i):· The ~rso~ ·C;>f the: ~ard.: $hall be designated by the Chmrpersoi(of
the ·NEA frOm··among· the appc)inted members. The Board shall
:ri:i~t ·ii:ot less. than four·
·~ year. Eight members constitute_ a
quorum. ,Board members are allowed travel expenses including 'l)er
diem. The duties of. the Board include coordination of ·activities· to
encourage. and -develop quality 8.rts education in conj~ctioh with
elementary, secondary, and postsecondary education; to stimulate
research to teach quality arts education; and to encourage ()ther
Federal and State age:g.cies in the area of arts education.

tinies

Section 107
Seetion 107(1) ·of the bill alters the reference to the U.S. ·cooe
froni. ~ion 529 to seCtfon 3324, as per changes. the Code.~ The
bill further amends·the unnumbered paragraph following .. paragraph (8).,9f section lO(a):-of the Act.by making it. new. paragraph
(b). The bill further ,aDl.ends said unnumbered paragraph as paragraphs (c) and (d), at,tlie places where mention is made of the selection of panels of ex:Perts and their duties.· These new subsections
were created ~use they di~ not. relate to the preceding paragr~ph _.(8) and.• de!llt; with separate subject matters_., By virtue ..• of
adding these two new subsectio:r;is, the_ subsequent subsections (b),
(c), .and (d) have been ·redesignated as (e), (f), and (g). Two subsections have been deleted; Subsection (e) required a joint stucly,_of
arts and humanities education to be conducted by the two _Endowments and the Secretary of Education. The study was completed
and the report made to the various committees of Congre8s by the
date indicated, thereby fulfilling the requirements 0£· this subSection. Subsection (f) required the two Endowments to submit reports
to ·Congress detailirig, the procedures used in selecting experts .for
appointment to panels and the procedures used by the panels in
making recommendations for· funding applications. Both studies
were completed and submitted to Congress.
. This section also outlines the Chairperson's functions for both
the NEA and· NEH .as the prescription of regulations; receipt of
money and property donated, bequeathed,· devised; utilization of experts and conswtants; and abiding by civil service laws.
The Chairperson of the NEA is required to ensure that each
panel of experts has wide geographic, aesthetic, ethnic, and minority representation by (1) creating an agencywide panelist bank including knowledgeable laypersons and insuring where feasible that
they serve on panels; (2) requiring site visits on applicants, (3)' re::
quL-ing that a verbatim record of panel deliberations and. recommendations be kept, (4) requiring that the membership of each
panel change substantially front year to year, with no· appointment
fu. a panel to exceed three years, and (5) requiring all meetings of
the National Council on' the Arts be open to the public.
·.

m
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The Inspector General of the NEA is required to conduct appropriate reviews to ensure grantee compliance with regulations.
This section also imposes sanctions when NEA funds are used to
create, produce or support a project or production which is found to
be obscene or to violate child pornography laws in a criminal trial
(and all appeals of the conviction are exhausted) in a state in
which the project was produced or which was described in the
grant application as a site for the project.
Sanctions include repayment of the NEA funds which supported
the work found to violate obscenity or child pornography laws. In
addition, a defendant or defendants convicted in the trial will be
debarred from receiving additional NEA funding for at least three
years or until the funds are repaid-whichever is longer. Failure to
repay the amount due would result in permanent debarment.
The Chairperson of the NEA shall develop regulations to implement these sanctions.

Section 108
Section 108(1XAJ of the bill provides for a five year authorization
of definite program appropriations for NEA, for fiscal years 1991
through 1995. It authorizes $125,800,000 for fiscal year 1991, and
such funds as may be necessary for the remaining fiscal years.
Section 108(1XBJ of the bill provides for a five year authorization
of definite program appropriations for NEH, for fiscal years 1991
through 1995. It authorizes $119,900,000 for fiscal year 1991, and
such sums as may be necessary for the remaining fiscal years.
Section 108(1XCJ of the bill strikes section ll(aXl)(C) of the Act
which provided for a one-time appropriation of funds for fiscal year
1977.
Section 108(1XDJ of the bill extends the authorization of appropriations for NEA's Treasury funds for five years. It authorizes
$13,000,000 for fiscal year 1991, and such sums as may be necessary
for the remaining fiscal years.
Section 108(1XEJ of the bill extends the authorization of appropriations for NEH's Treasury funds for five years. It authorizes
ll)l2,000,000 for fiscal year 1991, and such sums as may be necessary
for the remaining years.
Section 108(1XFJ of the bill extends the authorization of appropriations for NEA's Challenge Grant Program for five years,
through fiscal year 1995. It authorizes $15,000,000 for fiscal year
1991, and such sums as may be necessary for the remaining fiscal
years.
Section .108(1XGJ of the bill extends NEH's authorization of appropriations for Challenge grants for five years, through fiscal year
1995. It authorizes $15,150,000 for fiscal year 1991, and such sums
as may be necessary for the remaining fiscal years. '
Section 108(1)(H) of the bill deletes the requirement of section
ll(a)(3XC) of the Act that if at the end of the ninth month of any
fiscal year Challenge Grant funds cannot be used by one of the Endowments, that Endowment shall transfer the unused funds to the
other Endowment. This provision has been in the law since 1976
when the Challenge program was first established for the two Endowments but has never been used. At the inception of this new
program, there may have been the concern that Challenge grantees

32
might not be able tO meet the 3 'to 1 matching requirements which
.would· reswt in·some of the· ~ppi"opriated funds not being used
duriilg the tiscal year. However, such a concern has not beeri·bOrne
out. Therefore, deletion of the transfer provision is consistent with
the experien,qe of'the two Endowments and the ind~pendence they
have as to all other programs.
.
· ..
Section 108(2XAJ of the bill extends the authorization of. appropriations for the administrative funds for the NEA by authorizing
$21~200,000 for fiscal year 1991, and such sums as may be necessary
for .the remaining fiscal years .
. Section 108(2)(B) extends the authorization of appropriations for
fiscal
adniinistrative fiinds for NEH by authorizing $17 ,950,000
year 1991, .and such sums as may be necessary· for. the remaining
fiscal years. It also restricts the $35,000 cap on the :µae of ~dS for
reception and representation expenses only to appropriated.. funds.
Funds reserved by NEH from other sources, such as gifts and bequests would not be subject to the $35,000 limitation. Rising coats
:relating. to :events that we propose to make statutory, such as the
Jefferson.Lecture and the Frankel Prize make this change advisable.
Section 108(3) of ·the .bill amends section ll(d) (1) and (2) of the
· Act to extend the authorization of appropriations for the two Endow'ments for five years and authorizes $195,250,000 for the National EndoWillent for the Arts ·and $165,000,000 for the National Endowment·for the Humanities for fiscal year 1991, and such;sulllS as
may be n.ecessary for the remaining fiscal years. ·
Section· 108(4) of the bill authorizes $250,000 for the Federal
Council on the A~'. initiatives .in fiscal 1991, and such sU:i'ns there.
after.
· ThiS section also provides that, ili the event that total app~opria
tions to· the NEA ex¢eed $175 million, $10 million is authoriZOO for
fiscal 1991 and sucff sums thereafter for arts education grants.··
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Title II: Museum Services
I

•

sefction 20i
Sectiod 201(1) of .the bill aniends section 204(a)(l)(A) of the Act
add·':conservation" to. the types of'resources that.are to be repre.· sented bythe membership of the Natfonal Museum Service8;Board.
This addition emphasizes the importance" of conservation concerns
to: IMS programs, tlie: museum community and the general public.
Sectwn·:201(2) of.the billchange8Jhe annual minimum number of
. meetings ·requireq:- for the .Natiomil' ¥useum Services Board fr~1I1
four a.s.-st.ated in section 204(d)(l) of the Act to three. It' conforms
. the authorlzing legislation to actual practice, as approved anritially
bfth_e Congr~ in. appropriations acts.
·

to
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Secti,on 202
···Section 202(1) of.the bill removes the restriction on salary level of
the IMS'·Director as prescribed in section 205(a)(l) of the Act. The
DireCtor's'-compensation level is to be· provided for in Chapter 53'.of
title ·5 of the· U.S. Code by the amenilinent contained in sectiori'.303
ofthe bill. ·
·
·
·
·

,_·;
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Section 202(2) of the bill corrects a drafting error in section
205(a)(2) of the Act, which refers to the "Chairperson" rather than
the "Director."
Section 203
Section 203(1) of the bill changes the reference in section 206(a)(5)
of the Act to "artifacts and art objects" to "collections" to symbolize the importance of conserving all types of materials in the collections of the various types of museums supported by IMS. Museums
eligible for IMS programs include, for example, zoos and botanical
gardens, historic houses, and science and technology centers as well
as art and other types of museums.
Section 203(2) of the bill eliminates the two restrictions on the
funding of projects to strengthen museum services (section 206(b)
(1), (2), (3), and (4) of the Act). First, it removes the provisions limiting funding to professional museum organizations. This change
would allow IMS to fund other types of organizations which propose worthwhile projects.
Second, it removes the one-year limit on these projects (section
206(b)(2)(A) of the Act). The limit prevents extending the availability of funding in cases where a project is delayed by unexpected circumstances and prevents high quality, beneficial projects from
being funded if they cannot be completed in one year. The following provision is renumbered to reflect the deletion.
Section 204
Section 204(1) of the bill extends, for five years, the authorization
of appropriations for all IMS programs, as well as the authorization of appropriations to match contributions to IMS (section 209 of
the Act). The bill authorizes $24,000,000 for fiscal year 1991, and
such sums as may be necessary for the remaining fiscal years.

Title III: Miscellaneous
Section 301
Section 301(1) of the bill amends section 5(b) of the Arts and Artifacts Indemnitiei:; Act, referred to as "Act" through section 301 of
this section-by-section analysis, by increasing the aggregate level of
insurance available for international exhibitions under the Act at
any one time to· $5,000,000,000. The current statutory limit is
$1,200,000,000. This increase is necessary to meet the demand for
coverage under the Act and to J:nake the benefits of the Act more
widely available. This increase is justified by the continuing escalation in art market values since the current limit was established.
The availability of this insurance is key to staging international exhibitions. Since this program was instituted in 1975, there have
been only two valid claims totaling $104,000. Based on experience
under this Act, it is anticipated that this amendment will have no
significant budgetary impact.
Section 301(2) of the bill amends section 5(c) of the Act by. increasing the amount of insurance available for a single exhibition
fo $500,000,000. The current limit is $125,000,000. This increase is
nec0ssary tO proV;i.de adequate coverage of international loans protected by the Act. The higher limit is a realistic accommodation for

~'
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·the effect.s_of the drani&,tic increase in the value of art objecl.s_since
-the current limit was;established:A.vailability of' this insurance·.is
key to staging international exhibitions. Since this pr(jgram was'instituted in 1975 only- two certified. claims totaling $104,000 have
J;>een presented. Based on experience, it is anticipated that this
amendment will ha:ve lio significant budgetary impact. . .
· · Sectioif 301(3) of ·the bill amends, seetion 5(d) of the Act by
amending_ thEfdeductible amounts under indemnity agreements· by
addi_ng layers of $50,000 (for exhibitions insured at $10 million but
less than '$125 milliop), $100,000 (for exhibitions insured at $125
·million -but less thlm $300 million), ~d $200,000 (for exhibitions insured at $300 million or more). The current statutory· limits :a.re
$15,000; $25,000, and $50;000, depending upon the value of the eXhibitioil. The slidirig scale formula ~ to determine the current
limits should be. applied to the increase in the· per exhibition ceiling. The deductible layers protect the U.S. Treasury from multiple
claims for. minor losses~or·damage..-This amendment would actually
limit the budgetary impacts or claims against· the. Fed~ral govern. ment by .~creas~ the exposure .of the_ exhi~i~ion. oi;ganizer :who
would- be responsible . for · arranging for additional insurance to
cover• the deductible ~ount.
Section 302
Section 302 of.the bill repeals'.Title IV of the Arts, Humanities,
and M~ums Amendillents of 1985 which directed the Compt:fo.IJ.er
General to conduct a study to determine the feasibility of establishing a.revolving'.:fund comprised of payments inade···to•the Fooeral
government for right· to use artistic and other work&'in the public
domain·with the-ifunds,to be used to supplement:funding or-the
agencies; under this Act. Work'on the'project was terminated after
the- Comptroller· General~s ·office- oonsulted with members of Congress and determined that the study should not be plirsued;

·Section 303
Section 303 of the bill amends 5 U.S.C. 5315 to add the nfrector
of the·'1ri8titute ·of MuseW:n Semces··to level IV. of the•. Executive
- Schedule' for oompeilsation purp<>ses. Section 202(1) of the bill
moves ~e level V·proywion: which was fucluded,_ on tlie-e:ria~ling

re- .

l~lation~ Th~_ .~;r.:·s··oo1,Dp~t~on l~~el'"was.'~t' ,a~_ lev~l.V

·w:hen the:agency's,budget was '3· million and the :DirectPr::~P,Qrted
to· the Director' ofHealth, Education, and ··welfare: Tlie\budgefaiid degree of' respon8ibilicy have·· increased "SUbStaritially in the -]ast
·fo11rteen years. The budget is now $23 million and :the'Di:reetor'~. ·p<)i'ts to·;the President. Th~1evel ·rv more appi:oprj.Eitely i:.eflects tp~ ...
Diretj;or.'s responsibilities imd"role as 8.dvocat;e·for;the N~tio~'s Di~-

'eeums: ·

;~ ·

.i:

.·. .

;· -

-

·

<\"··~

:

Section 3Q4-.
,Section 304 of the bill authorif.es a series of regioiial'celebrations
through which Americans will-see the iriteraction of art'· and demOCniey. -These celebrations are to be multi".Cultural to pay tribute
:to the diveridty and creativity·. of the Ameriean. artistic ·genius: ·-$10
iiiillioil:for FY 1991 and each year:tJiereafter is authori7.ed·fo'i~this
l:P~~· .
s . :c ..:'
. ··. "{'• .
·..•. ·.·· . ·~·'".

...

_;.,.·
· ..• ~

....
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Section 305
Section 305 of the bill creates within the Design Arts Program of
the NEA a "Landscape Design and Assessment" category to provide matching grants to assist States, local government, and private groups in identifying and preparing comprehensive plans to
reorganize and to encourage the wise and appropriate future use of
significant American landscapes.
XII.

REGULATORY IMPACT STATEMENT

In accordance with paragraph 5(a) of rule XXIX of the Standing
Rules of the Senate concerning the regulatory impact of the proposed legislation, the Committee has determined that there will be
minimal increases in the regulatory burden imposed by the enactment of S. 2724.

.· XIJI.i\l)J)ITIONALAND.MINORITY VIEWS
:i;.

ADDITIONAL.VIEWS OF MR. THURMOND
I believe the establishment of guidelines for the voluntary· acceptance of public funds, by dwy elected representatives of the
people of our Country, is neither censorilhip nor a violation of Constitutionally: guaranteed freedoms~ In my opinion, it is part· of our
responsibility, as elected officials, to ensure that limited Federal
funds are used appropriately. Until we address this matter head011; I believe we will continue to see more and more discussion of
the highly public, and sometimes controversial, matter of Federal
funding of the National Endowment for the Arts.
I voted in favor of S. 2724, the NEA reauthorization legislation,
as reported by the Committee because it does take positive steps to
strengthen NEA accountability. However, I continue to have concerns with regard to grants giveri out by the National Endowment
for the Arts. Last year, I supported provisions in the Interior Appropriations' bill which placed restrictions on the NEA's ·grantmaking procedures.
I also supported an amendment offered at mark-up on September
12, 1990 by Senator Coats of Indiana. That amendment would have
helped ensure that taxpayer dollars do not fund obscenity or pornographic :art work. It also protected against funding materials which ·
have the "purpose or effect of attacking primary historically religious tenets, traditions, symbols or figures." I believe these pro- .
posed provisions could serve as a reasonable check on the actions of
the NEA, while also allowing funding for appropriate project$ to
continue. Though the -amendment was defeated, I believe it is ·
squarely . tesponsive to· the people and represents a reasonable approach,tothis
delicai;e matter.
·
·
.
... ..
~

STROM THURMOND.

:' _-(36)
'"'·...

MINORITY VIEWS OF MR. COATS
I approach the public debate over the reauthorization of the National Endowment for the Arts as a supporter of its central mission. The highest callings of culture are not just Power, or Commerce, but Beauty as well. The Arts humanize the common day,
providing enjoyment and refining insight.
The NEA has given aid to many important institutions in my
state of Indiana, including the Fort Wayne Philharmonic, the Indiana Historical Society and the Indianapolis Art Museum. I have
been pleased to support federal funding for such worthwhile
projects which make a significant and important contribution to
the cultural life of the Nation.
I believe the National Endowment for the Arts, like the National
Endowment for the Humanities and the Institute of Museum Services, can and should play an important role in promoting an appreciation and understanding of the Arts in American life. So I am
pleased that S. 2724, as amended, broadens panel membership to
include knowledgeable members of the public, expands participation in the review process and strengthens the Endowment's role in
arts education.
All this is welcome and needed. But the substitute offered by
Senators Pell, Hatch et al. fails at one vital point. And that failure
threatens to engulf the NEA in continued controversy and further
erode the public support it enjoys.
The issue before the Congress is not the First Amendment rights
of artists or the constitutionality of government censorship, but
whether taxpayer money should be spent on projects which may be
obscene, may promote child pornography or attack the religious beliefs of a majority of the American public. The Pell-Hatch substitute fails to adequately address this issue, in my opinion.
I have been, and remain, a friend of the Endowment. But this is
precisely the reason I have been stung by the destructive abuse of
their public trust by a small, unaccountable artistic elite.
I have been deeply offended by exhibitions and performances,
supported with public funds, that have showcased bizarre perversions, highlighted the sexual exploitation of children and set out to
purposely defile sacred religious symbols. I share the outrage felt
by the vast majority of my constituents when they see their taxes
spent to violate their most deeply held moral and religious convictions.
These have been, admittedly, a small percentage of grants by the
NEA. But this is not an issue of economics. Americans are offended
because they were intended to be offended. Their wounds were
salted by contempt and blasphemy. The limited number of instances simply means the problem should be more easily solved.
Yet the Pell-Hatch substitute, though well intentioned, does not
reach to the root of this difficulty. Since it provides no guidelines to
(37)
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the NE.A. before an offensive work is displayed, its restrictions
come too late. The damage is done. The Pell-Hatch substitute will allow a repetition of the funding scandals which have inflamed the
public arid jeopardized the Endowment. And with each new obscene, pornographic or blasphemous display, it will be more difficult to justify art funding while families, children and the ·elderly
have more immediate needs.
·
The Congress, l believe, should go beyond the Pell-Hatch substitute to-fashion a reasonable, workable remedy that will prevent us
from being embroiled in- divisive debates over the future of the
NEA--even its _existence. And that is exactly what I have_ attempt~
ea to.do with my amendment to s. 2724.
Unlike the Pell-Hatch .substitute which seeks restrictions after
the.:fact, my amen~ent would provide guidelines tO the NEA
befo.re a :W.Qrk_ is di,splayed.. The reasonable standards. l have proposed wQuld then allow,t:be NEA to make more thoughtful and sensitive. decisions on how tax µioney will be spent. -_
I do not propose to cut off, or cut bacl~,; funding for the NEA. I
am~ not-suggesting that funding reswnsibilities be turned. over
toJhe States, as some have proposed. But I am saying that the Congress shQuld provi~e standards for the NEA to follow in its grantmaking process, so that it will avoid awarding.fonds for works that
are obscene, pornographic, or offensive to religion. By -providing
sue~ guidelines, I do not propose that the Congress act, or compel
_the ~EA to act, as censors. But I am convinced that since the NEA
has been entrusted with taxpayer dollars, the public should
demand; and the Congress should reasonably expect, that the
ag~ncy will meet certam standards of responsibility in spending
tlibse funds. In fact, I do not know of a single federal grant program that does not have preconditions as to how its money is to be
,
spent.
The .Coats amen<lment would provide three guidelines for the
NEA in awarding, gi-antS,: the finding of any of which would be a
legitjmate basis for the denial of assistance: - -First, that the average-person, applying contemporary commµnity standards, would _find .• that -the materials, taken - as a_ whole,
appeal to prurient sexual interest; the materials depict or <,lescri,be,
in a_ patently offensive way, sexual conduct, as specificfilly- defined
by applicable_ State law; and the materia,ls, .. taken as a whole, lack
serious literary, artistic, politicalor scientific value. This is the current legal standard-of obscenity, as defined by the Supreme Court
in Miller v. Californ,ia,
,
_
.
_
Second, that: the materials involve the sexual exploitation of
mll!ors, or employ, use, entice, or coerce anY minor .to engage in
s_exyally. · expJicit conduct· for the purpose of producing any: visual depiction· of the conduct. This language is based on the federal;statutOry. prohi9ition against -child pornography (see U.S.C.- -18, -~.
_2251).
_- -_ '
- _: - -- ._ ;
Third, that the materials have the purpose or effect of attacking
primary.historically r_eligious traditions, tenets, symbols, or figures.
There is no statute or case law on blasphemy whic_h defines the
limits of federal _s:upport for works that_ denigrate religioW! beliefs, tenets_,or the objects ofa particulEµ" religion. But I beliew;·it.is cl_ear
that the Federal government should not provide funding for activi-
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ties that either promotes the establishment of religion or deliberately attacks religion. We cannot ignore the fact that the NEA has
funded a number of controversial projects that have offended
people of diverse religious convictions and have deliberately attacked religious traditions, tenets, symbols or figures.
Obviously the NEA, in applying the proposed guidelines, will
have to consider a number of factors in deciding whether the grant
proposal it reviews will meet the criteria set forth in the Coats
amendment. The agency may have to consider where the work is to
be created, where it is to be shown or performed, the grantee's history and prior works, the project's purpose and description, and so
forth. NEA counsel may have to consult with state and local lawyers to determine local obscenity standards. The panel may even
have to use some common sense in deciding what should be funded
and what should not. But that should be part of the review process
that the Pell-Hatch substitute seeks to reform.
My goal is simple. The Congress should require that the Endowment apply some standards when it decides how it will use public
funds. My amendment would provide reasonable guidelines before
those funds are used, not after the damage has been done. It makes
no sense to propose, as the Pell-Hatch substitute does, that the taxpayers, to obtain satisfaction, should have to rely on someone to
incur the expense of hiring an attorney and filing a lawsuit-then
waiting on a final court determination that the work is obscene or
pornographic. What happens during lengthy appeals? Can the
grantee apply for additional funds? There is apparently nothing in
the Pell-Hatch substitute to prevent the NEA from awarding more
grants to the same artist to produce other ob~ectionable works.
It has been argued that the restrictions I ve outlined would violate the First Amendment rights of artists and set up the Congress
as a censor. But that contention, with due respect, is simply false
to the facts.
The Congress has no role as art critic. And it certainly has no
role as censor. But it does have, as its primary and defining purpose, the role of determining if public funds are spent in the public
interest. That is the substance of this debate-not the meaning of
art or the limits of censorship, but the distribution of public funds.
As an article in the Washington Post put it, "Americans make distinctions
between what they will tolerate and what they will subsi. ,,
dize.
Opponents talk of artistic freedom. But this amendment doesn't
tell anyone what to do, just whose money they can use. The issue
here is not artistic freedom. It is the use of public funds. And I can
muster little patience for those who imagine tht artistic freedom is
identical to feeding at the public trough.
I do not deny any artist the right to create anything he wants to
create on his own. I do contend that the Congress has both the
right and the responsibility to set conditions and minimum standards for the use of public funds. Unfortunately the NEA has shown
an unwillingness or an inability to decide appropriate uses for
those funds on numerous occasions.
To call the standards I have proposed oppressive, I believe is to
betray extremism. For they are simply a timid minimum-the
barest of common sense restrictions.
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,. -"ean be1'·co~pell~- to give money then used to defile· the moral and .

are

. . :fe~<:)_ti§ be~i~fs by whic.4 they.order their lives: we·debati.iig,.
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XIV. CllANGF.S IN ExlsTING LAw
In compliance with rule XXVI paragraph 12 of the Standing
Rules of the Senate, the following provides a print of the statute or
the part or section thereof to be amended or replaced (existing law
proposed to be omitted is enclosed in black brackets, new matter is
printed in italic, existing law in which no change is proposed is
shown in roman):

ARTS
1965

NATIONAL FOUNDATION ON THE

•

•

•

AND THE HuMANmF.S

•

•

ACT OF

•

•

•

•

DEFINmONS

••

SEC. 3. As used in this subchapter-(a) •

•

•

•

•

•

(b) The term "the arts" includes, but is not limited to, music (in-

strumental and vocal), dance, drama, folk art, creative writing, architecture and allied fields, painting, sculpture, photography,
graphic and craft arts, industrial design, costume and fashion
design, motion pictures, television, radio, tape and sound recording,
the arts related to the presentation, performance, execution, and
exhibition of such major art forms, the traditional arts practiced by
the diverse peopks of the United States, and the study and application of the arts to the human environment.

•

•

•

•

•

•

•

•

•

(d) The term "project" means programs organized to carry out
the purposes of this subchapter, including programs to foster
American artistic creativity, to commission works of art, to create
opportunities for individuals to develop artistic talents when carried on as a part of a program otherwise included in this definition,
and to develop and enhance the widest public knowledge and understanding of the arts, and includes, where appropriate, rental or
purchase of facilities, purchase or rental of land, and acquisition of
equipment. Such term also includes-

•

•

•

•

•

(2) for purposes of sections 954(1), 7(cX10), and· 956(h) of this
title only, the construction of facilities if (A) such construction
is for demonstration purposes or under unusual circumstances
where there is no other manner in which to accomplish an artistic or humanistic purpose, and (B) two-thirds of the members
of the National Council on the Arts and the National Council
on the Humanities, as the case may be, (who are present and
(41)
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voting) approve of the grant or contract involving an expenditure for such purpose.

•

•

•

•

•

•

•

(h) The term "local arts ageri.cy" means a community organization

or, an agency of local gq~ernment which primarily provides finan-

cial support, services; or other programs for a variety of arts organi·
zations or individual artists.
'

~

.-

.

...

,

•

•

•

•

•

NATIONAL.ENDOWMENT FOR THE ARTS

Sl:C. 5. (a) EsTABLISH~.- ·

•

•

•

•

•

•

· (c) ·PROGRAM OF CoNTRA.CTS, 'GRANTS-IN-Am, OR Lo.ANs

•

To

GROUPS
AND INI>IVIDUAl.8 FOR PROJECTS AND PRODUCTIONS; TRADITIONALLY
UNDERREPRESENTED RECIPIENTS OF FINANCIAL AssISTANCE.-

•

•

•

•

..

•

(2) projects and prC]ductions, meeting professional standards
or standards of authenticity or tradition,· irrespective of origin,
which are of signifi~t merit and which, without such assistance, would otherwise be· unavailable to our citizens for geographic or eeonomic re~ns;
.
-

•

•

..;

...

~.;.

•

·

•

•

(5) projects · and productions that will encourage public
knowledge,. education, ,-.understanding,· and: appreciation of the
arts;
'- '
,·

•
(7) programs

-·,_..-

•

•

•

•

•

for the.".arts at the loo.tl level; [and]

•

.
(8) projects that enhance. managerial and 'organizational
skills and capabilities;
. ._(9)..intemational projects and productions in the. arts; cin4
.. ~· [(8)] (10) -other relevant projects, including surveys, re':,: search, plannjng, .and publications :r:elating to the purposes .of
.
this su~!on.
, . ,>.
.
.
hi. the: case of ·publicatro,ns~: under; [cla.use (8)]. paragraph (10) of
t1.lis subSectfoli ,!Rich~ pub_lieations may be supported without regard
for the provisions of. secti~ 501 of Title 44 only if the Chairperson
~nsQlts ~tlfthe ~iil'.t Co:Dm,rittee on Printing of the Congress:a:q.d
.the· Chairperson· submits tO the Committee on Labor. and Humiµi
Resources .of. the 'Senate and the Committee on Education and
.·Labor of the House of Representatives a report justifying any ex~mption from s.µch ~io~ 50LAnyloans made,bythe Chajrperson ·
under,.this;subsectiO:D·sh&ll be· riiade:in accordance with terms ·and
conditions .:~pprovet1:1by ;the. ~etary. of :the Treasury;- In selectirig.
iri!Jiyidti~. and gr9µJ>s ~of _exceptioiiaj. talent as recipi~nts of: f~an
ci~ assiStance,to~~~'prOvided under this su~on,,the Chairper8on.'shall give Pai'ticitlar regard to artists and artistiC· groups that
have traditionally been underrepresented..
· ·
~'. ~•.. '.'" -

' - . c "";"-,

•

' •

'

•

·,

•

··' :

.• r.

•

•
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(g) GRANTS TO 8TATF.S FOR PROJECTS AND PRODUCTIONS; APPLICATIONS; TERMS AND CoNDITIONS OF STATE Pl.ANS; MINIMUM ALLOTMENTS; ExcESS APPROPRIATIONS; CoST LIMITATIONS; GRANTS TO REGIONAL GROUPS; NON-FEDERAL FuNDING; DEFINITIONS.(!) •••

•

•

•

•

•

•

•

•

•

•

provides(i) assurances that the State agency has held, after
reasonable notice, public meetings in the State to
allow all groups of artists, interested organizations, including local arts agencies, and the public to present
views and make recommendations regarding the State
plan; and

(D)

•

•

•

•

(i) a description of the level of participation during

[the previous 2 years] the most recent year for which
information is available by artists, artists' organizations, local arts agencies, and arts organizations in
projects and productions for which financial assistance
is provided under this subsection;
[(ii) a description of the extent to which projects
and productions receiving financial assistance under
this subsection are available to all people and communities in the State; and]
(ii) for the most recent year for which information is
available, a description of the extent to which projects
and productions receiving financial assistance from the
State arts agency are available to all people and communities in the State; and

•

•

•

•

•

•

•

(l) PROGRAM OF CoNTRAC'I'S OR GRANTS-IN-AID TO PuBLIC AGENCIES AND PRlvATE NONPROFIT ORGANIZATIONS; LIMITATION ON PAYMENTS; AUTHORITY OF CliAmPERSON.-

(1) •• *

•

•

•

•

*

•

•

(iii) support of and models for regional, statewide, or

local organizations, including local arts agencies, to
provide technical assistance to cultural organizations
and institutions;

•

•

•

•

•

•

•

(3) In carrying out the program authorized by this subsection, the Chairperson of the National Endowment for the Arts
shall have the same authority as is established in section 5(c)
and section [10] 11.

•

•

•

•

•

•

•

(E) stimulating greater cooperation among cultural organizations and institutions especially designed to serve
better the communities in which such organizations or institutions are located; [and]
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(F) fostering greater citizen involvement in planning the
cultural d~velopment of a community[.]; and
.JG/ stimulQ,ting artistic activity and awareness that are
in keeping with the varied cultural traditions of the United
·States.

•

•

•

•

•

•

•

(m) NATIONAL INFORMATION AND DATA CoLLECTION SYSTEM ON
THE ARTS, ARTISTS AND ART GROUPS, AND AUDIENCES; DEVELOPMENT
AND IMPLEMENTATION PLAN; STATE OF THE ARTS REPORTS.-The

Ch~rson of the. National~Endowment for the Arts shall, in consultation with State. i:md [local agencies] local arts agencies, relevant organizations, 'an.d relevant Federal agencies, [develop]
employ a practical system oLnational information and data collection on the arts, artists and arts groups, and their audiences. Such
system shall include artiStic and financial trends in the various artistic fields, trends ·in audience participation, and trends in arts
.education on national, regional, and State levels. Such system shall
aISo include' information .regarding the availability of the arts to
various audience segments, including rural communities. [Not
later than one year after December 20, 1985, the Chairperson shall
submit to the Committee on Education and :Labor of the House of
Representatives and the Committee on Labor and Human Resources of the=Senate a plan for the development and implementation of such · system, including a recommendation .regarding the
need for any additional funds to be appropriated to develop and implement· such:: system.] Such system shall be used, along with a
summary of the·data. submitted with State plans under subsection
.· {g) of this section, to prepare a: periodic report on the state of the
.. arts in the Nation. The state of the arts report shall include a description of the availability of the Endowment's programs to
emerging, rural, and culturally diverse artists, arts organizations,
and communities and of the participation by such artists, organizations, and communities in such programs. The state of the ~$
report shall be submitted to the President and the. Congr~, and
provided to the States, {-not later than October 1, 1988,,and bielinjally thereafter] not later than Octo'ber 1, 1992, and quadrennially
thereafter.
'

I

'"

..

....

•

•

•

•

(nXl) In addition to the other authorities provided in this section
the ·Chairperson of the ·National Endowment for the Arts shall
make matching grants to States under paragraph (2) of this subsection for Statewide landscape assessments and to States, local gov. emments, and private groups under paragraph (3) for individual
comprehensive landscape plans. All grants under this subsection
shall 'be on a competitive basis. No grant under this subsection shall
cover more than 50 pereent of 'the costs of any assessment or plan
receiving assistance under this subsection.
(2) Each Statewide landscape assessment funded under this subsection shall systematically identify, evaluate, and comparatively
assess a variety of landscape values to the public, including a detailed, comparative asse8$ment of nationally significant natural,
· historic, cultural, and aesthetic values. The assessment shall 'be car-
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ried out utilizing a task force of public and private interests representative of major landscape values and interests within the State.
(3XA) Each comprehensive landscape plan funded under this subsection shall develop a guide for achieving desired community recommendation for future landscape management with the area subject to the plan for one or more specific landscape areas that are
threatened. Each plan under thi.s paragraph shall meet each of the
following criteria:
(i) The area subject to the plan must have a recognized and
definable boundary that is related to significant national or regional cultural patterns, traditional land uses, or topographic
features or any combination thereof.
(ii) The area subject to the plan must contain identifiable
and nationally recognized cultural, historic, aesthetic, natural,
or touri.sm features, or a combination of these that are significant to the community and to the national citizenry.
(iii) The landscape subject to the plan must be already managed or used in ways that reflect its value as a resource and
provide a clear sense of the value of the resources of the landscape.
(iv) A clear public benefit must be achieved from a cooperative effort.
(v) An organization, agency, or group of agencies or organizations must be in place, or must be establi.shed to organize and
facilitate the cooperative planning effort.
(vi) There must be State and local government and public
support and involvement for and in the proposal.
(viii) There must be a demonstrated need for the assistance
such as a precipitating event or imminent threat in the area.
(B) Each comprehensive landscape plan funded under thi.s subection shall include a detailed, comparative assessment of hi.storic,
cultural, and aesthetic resource values. The plan shall be carried
out utilizing a task force of public and private interests representative of major landscape values and interests. The plan shall include
each of the following elements:
(i) A statement of goals and policies to guide the future of the
area.
(ii) An assessment of the attitudes of landowners, and local
officials toward present and future uses of the landscape area.
(iii) An evaluation of the areas issues, concerns, and needs.
(iv) An identification of local, State, and Federal government
and private landowner responsibilities for encouraging the wise
and appropriate future uses of the area and for carrying out the
plan.
(v) A public involvement plan.
(vi) A financial strategy to identify sources of revenue and assi.stance to help carry out the plan.
(4) The Chairperson shall submit a report to the Congress at the
end of each 2-year period following the enactment of thi.s subsection
setting forth the progress being made in meeting the goals and objectives of thi.s subsection.
(5) There are authorized to be appropriated such sums as may be
necessary to carry out thi.s subsection.
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(2)'. so as to include 'iracti~ing artists, civic cultural ·leaders, -

· local arts agency kaders,; members of the museum profession;
and others who are professionally engaged in the arts; arid _·

•

•

•

•

•

•

..

•

•

•

•

•

•

•

.. ·.

· (f) The Council shall (l) advise the Chairperson: with respect to
policiea,· programs, ·'and·procedures for carrying out the Chairper~_··
son's functions, dutiea: ·or responsibilities under this Act, .and (2)
review application13 for financial · assistance under this Act and
make recomniehdations .thereon to the Chairperson. The Chairper' !':SOir shall not approve or disapprove any such application until the
,,, Chairperson has received the recommendation of the Council on
such application, unles8 the Council fails to make. a recommendation thereon within a reasonable time. In the case of an application
involving $30,000 or less( the Chairperson may approve or disapprove such request if such action is taken pursuant>to the terms of
a delegation of authority from the Council to the Chairperson; and
provided that each such action·· by the Chairperson''.. shall be reviewed by the Council; Provided, That the terms of any:such delegation of authority shall not permit obligations for expenditure of
funds under such. delegation for any fiscal year .•.which exceed an
amount equal to 10 per;.centum:of the sums appropriated for that
fiscal year pursuant to sub-'paragraph (A) of paragraph (1) of section [11] 12(a).
. NATIONAL ENDOWMENT FOR THE HUMANmES

SEC. 7. (a) ESTABLISHMENT.-There is established within the
F0W1dation [a National] the National Endowment for the Hu~
manities.
.,

•

•

•

•

•

•

•

(c) FuNCTIONS OF THE.ENDOWMENT; PuBLICATIONS; TRADmONALLY
UNDERREPRESENTED RECIPIENTS OF FINANCIAL AssISTANCE.-The

Chairperson; with the advice of the National Council on the Humanities' (hereinafter established), is authorized to enter into· arrangements,. inclu4ing contracts, grants, loans, and other forms of
assistance, to·

•

•

•

•

•

•

(2) initiate and support research and programs

•
to strengthen

the research and teaching potential of the United States in the
humanities by making arrangements [(including contracts,
grants, loans, and other forms of assistance)] with individuals
or gi:oups to support such activities; and lOans made by the· Endowment shall be made in accordance with terms and condi, tions approved by the Secretary of the Treasury;
.
· (3) award fellowships [and grants to institutions or individuals for training and w~rkshops in the humanities. Fellowships] to initiate and support training and workshops in the
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humanities by making arrangements with institutions or individuals; fellowships awarded to individuals under the authority may be for the purpose of study or research at appropriate
nonprofit institutions selected by the recipient of such aid, for
stated periods of time;

*

*

*

*

*

*

*

•

•

•

*

*

•

•

*

*

•

(7) foster[, through grants or other arrangements with
groups,] education in, and public understanding and appreciation of the humanities;
(8) support the publication of scholarly works in the humanities; [and]
(9) insure that the benefit of its programs will also be available to our citizens where such programs would otherwise be
unavailable due to geographic or economic reasons[.]; and
(10) foster programs and projects that provide access to and
preserve materials important to research, education, and public
understanding of the humanities.

•

*

•

*

(d) CoRRELATION AND DEVEWPMENT OF ENDOWMENT PROGRAMS

WITH OTHER FEDERAL AND NON-FEDERAL PRooRAMs.-The Chairperson shall [correlate] coordinate the programs of the National
Endowment for the Humanities, insofar as practicable, with existing Federal programs, designated State humanities agencies and
with those undertaken by other public agencies or private groups,
and shall develop the programs of the Endowment with due regard
to the contribution to the objectives of this subchapter which can
be made by other Federal agencies under existing programs .

•

*

*

*

*

•

•

(t) GRANTS-IN-Am PRooRAMS; DF.sIGNATION OF STATE ADMINISTRATIVE AGENCY; MATCHING F'uNDS; APPLICATIONS AND PLANS; Au.o'I'MENTS; CosT LIMITATIONS; GRANTS TO REGIONAL GROUPS; NON-FEDERAL FuNDING; DEFINmONS; SUSPENSION OF GRANTS; SINGLE ENTITY
LIMITATION.-

(1)

*

* ••

*

*

•

•

*

*

(2XA) Whenever a State desires to designate or to provide for
the establishment of a State agency as the sole agency for the
administration of the State plan, such State shall designate
[the humanities council in existence on December 20, 1985, as
the State agency] as the State agency the humanities council
in existence on the date of designation, and shall match from
State funds a sum equal to 50 per centum of that portion of
Federal f"mancial assistance received by such State under this
subsection which is described in the first sentence of paragraph (4) relating to the minimum State grant, or 25 per
centum of the total amount of Federal financial assistance received by such State under this subsection, whichever is greater, for the fiscal year involved. In any State in which the State
selects the option described in this subparagraph, the State
shall submit, before the beginning of each fiscal year, an appli-
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cation for grants· and accompany such application with a plan
.. which the Cliairperson finds.,-

•

.

•

.(Viii) coniams-=
(I) ·a description

•

•

•

.,
.
of the level of participation during
the :[previ<?.µs two. yean:J] most recent year for which
information ·is available by scholars and scholarly or.ganizations in programs receiving financial assistance
under this subsection;
·
(Il.) for the most. recent year for which information is
availaqle, 'a description of the extent to 'whic;h the progr~ receiving financial assistance under this subsection are available .to all people and communities in the
State; ana ·
·
·· ·

. .. . . . .

' :f:; ..
~-.

''. (J) contains~

; .•

,
(i), a description of the level of participation during the
[previous two years] rn.ost recent year for which information .is available by scholars and scholarly organizations in
programs receiving financial assistance under this subsec· ··
tion; ,,· ·
(ii) for the most recent year for which information is:
available, a description of the. extent to which the pro!
grams receivmg ,finaneial ~istance under this' slib~tion
'·are 'available 'to all people and communities in the 'Sta,te;
and·
·

•

..

·•

•

•

•

•

•

•

•

•

•

•

•

-(A) [34] 35 per centum of the am.mint of such excess~for
such fiscal year shall be av:ailable "to the Chairperson for
· making grants under this subsection to States and regional
groups and entities applying for such grants;
(B) [ 44] 53 per centum of the amount of such excess for
such fiscal year shall be allotted in equal amounts among
the States and grant recipients which have plans approved
by the Cha_irperson; and

..

•
•
• .
•
•
(g) PAYM~ m:cRERFi>RMn8 AND SUJiPOR~~ PERsoNNEL; 8'rANI>•

'

ARDS,· REGl:JLATIONS, ··AND PROCED.URES.-lt shall be a condition of
the. receipt· of any gran(under this section that the .group, indiVidual, . or~. State ·ageµcy or ·entity receiV4ig such grant_ ,.furnish ade-.
quate assurances :to~ the. Secretary of; Labor that (1) 8.lI professional
~rformers ai;ld- ~lated,,or· supporting- professional ..personnel;,__em:Ployed on pr6jects~or prOductions which are finan~ in."wh<>Iet<>r in
part under this section will be paid, without, subSequent deduction
or. rebate. on-.any account, not less than the niinimum:c0m~nsation
as. determined by~the Secretary of Labor: to.be the preyailing minimq,m compensation for~persons employed in similar activities; and
(2)/no part of any project or production _which is· .financed· in:.-.whole
or,;in'part.µndert~ section will~ performed·or engaged:in;tmder
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working conditions which are unsanitary or hazardous or dangerous to the health and safety of the employees engaged in such
project or production. Compliance with the safety and sanitary
laws of the State in which the performance or part thereof is to
take place shall be prima facie evidence of compliance. The Secretary of Labor shall prescribe standards, regulations, and procedures
necessary to carry out this subsection [not later than 180 days
after December 20, 1985].

*

*

*

*

*

*

*

(h) PR.OGRAM OF CoNTRACTS OR GRANTS-IN-AID TO PUBLIC AGENCIES AND PRIVATE NONPROFIT ORGANIZATIONS, LIMITATION ON PAYMENTS.-

(1)

*

***
*

*

*

*

*

*

(B) The Chairperson, with the advice of the Council, may

waive all or part of the requirement of matching funds
provided in subparagraph (A) of this paragraph, but only
for the purposes described in clause (F) of paragraph (1),
whenever he determines that highly meritorious proposals
for grants and contracts under such clause, could not otherwise be supported from non-Federal sources or from Federal sources other than funds authorized by section [11]
12(aX3), unless such matching requirement is waived. Buch
waiver may not exceed 15 per centum of the amount appropriated by any fiscal year and available to the National
[Endowment on] Endowment for the Humanities for the
purpose of this subsection.

*

•

*

*

•

*

•

*

*

*

*

*

*

*

(3) In carrying out the program authorized by this subsection, the Chairperson of the National Endowment for the Humanities shall have the same authority as is established in section 7(c) and section [10] 11.
(k) NATIONAL INFORMATION AND DATA CoLLECTION SYSTEM ON
HuMANmES, ScHOLARS, EDUCATIONAL AND CuLTURAL GaouPS, AND
AUDIENCES; DEVELOPMENT AND IMPLEMENTATION PLAN; STATE OF

THE HUMANmF.S REPORTS.-The Chairperson of the National Endowment for the Humanities shall, in ongoing consultation with
State and local agencies, other relevant organizations, and relevant
Federal [agencies, develop] agencies, continue to develop and
employ a practical system of national information and data collection and public disemination of such information and data on the
humanities, scholars, educational and cultural groups, and their
audiences. Such system shall include cultural and financial trends
in the various humanities fields, trends in audience participation,
and trends in humanities education on national, regional, and
State levels. [Not later than one year after December 20, 1985, the
Chairperson shall submit to the Committee on Education and
Labor of the House of Representatives and the Committee on Labor
and Human Resources of the Senate a plan for the development
and implementation of such system, including a recommendation
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regarding the need for; any additional funds to be appropriated to
develop and implement ,such system.] Such· system .shall be used,
along 'Yi.th a summary of'the_data submitted with plans under subsection (f) of ;this section, _to prepare a report on the state of the
hl,lillanities it1 the Nation. _The state of the humanities report shall
4tclude a description of the availability of the Endowment's programs to emerging and culturally diverse ,scholars,. cultural and
educational organizations, and communities and of the participation of such -scholars, organizations, and communities in such programs. The state of the humanities report shall be submitted to the
PrE!Sident ·and the Congress, and provided the States, not later than
[October 1, 1988, and biennially thereafter] Octol>er 1, 1992, and
quadrennially thereafter.
(0) REPORTS AND Pl.ANS REQUIRED BY REGULATION OR DIRECTIVE;
TRANSMITI'AL TO EQuAL EMPLOYMENT 0PPORTUNrrY CoMMISSION.-

I
! '

I

- [N:ot later than January':'-31;'1986, the Chairperson of the National Endowment for. the Humanities shall transmit_ to the Equal
Employment Opp0rturuty Commission each plan and ·each report
:r~uired un.der any regulation or management directive that is
isSued by t}ie ComlhisSion and- is in effect on December 20, 1985.]
· ·(l) A grqup shall 'be ~ligibk for finaru:i.al assis.taru:e under this
:__ - - ·
section onlf if-:- (1) no part of the net earnings of the group inures to the 'benefit of any private stockholder or individual; and
(2) donatiQns to ~he group afe .allowabk as a charitable contribution under section 170(c) of the Internal Revenue Code of
1986. ·~and
·
(m) The Chairperson of the National Endowment for the Humanities, with the advice of the National Couru:il on the Humanities, is
authorized to make the following annual awards:
(1) The Jefferson Lecture in the Humanities-Award-"to honor
an individ,U!J,l for-distinguished intelkctual achievement in the
humanities:: The annual award shall not exceed $10,000.
(2) The Charks Frankel Prize to honor persons who._ have
made outstanding contributions to the pu_blic understanding· of
the humanities. Up to five pe,rsons may receive the award each
year. No awaro shall exceed $5~ 000:
.(n) Any group reeeiving a 'grant pursuant to subsection (c) may use
_such grant to award a grant to carry out the purposes for which the
'grant was recei~ed in accordaru:e with the provisions of this Ac~.

•-~

•

•

•

•

•

•

ESTABLISHMENT OF THE NATIONAL COUNCIL ON THE HUMANmEs

.

SEC. 8. (a)• • •

•

'

•

•

•

•

•

(f) The Council shall (1) advise the Chairperson with respect to

policies, progrru:ps, ~d procedures for carrying out .the .Chairperson's functions, and (2) shall review applications for fmancial support and make recommendations thereon to the Chairperson. The
Chairperson shall not approve. or disapprove any such application
until the Chairperson,. has received the recommendation of the
Cpuncil--o.n such, application, unless the Council fails to make -a rec-
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ommendation thereon within a reasonable time. In the case of any
application involving $30,000, or less, the Chairperson may approve
or disapprove such request if such action is taken pursuant to the
terms of a delegation of authority from the Council to the Chairperson, and provided that each such action by the Chairperson
shall be reviewed by the Council: Provided, That the terms of any
such delegation of authority shall not permit obligations for expenditure of funds under such delegation for any fiscal year which
exceed an amount equal to 10 per centum of the sums appropriated
for that fiscal year pursuant to subparagraph (B) of paragraph (1)
of section [11]12(a).

•

•

•

FEDERAL COUNCIL ON

•
THE ARTS

•

•

•

AND THE HUMANITIES

SEC. 9. (a) ESTABLISHMENT.-* * *

•

•

•

•

•

•

•

CoMPOSffiON; CHAmPERSON, DESIGNATION BY PRESIDENT;
CHANGES IN MEMBERSHIP TO MEET CHANGES IN PROGRAMS OR EXECUTIVE BRANCH 0RGANIZATION.-The Council shall be composed of
the Chairperson of the National Endowment for the Arts, the
Chairperson of the National Endowment for the Humanities, the
Director of the Institute of Museum Services, the Secretary of Education, the Secretary of the Smithsonian Institution, the Director of
the National Science Foundation, the Librarian of Congress, the Director of the National Gallery of Art, the Chairman of the Commission of Fine Arts, the Archivist of the United States, the Commissioner, Public Buildings Service, General Services Administration,
[the Commissioner on Aging, a member designated by the Director
of the United States Information Agency] the Director of the
United States Information Agency, [and a member designated by
the Secretary of the Interior] the Director of the National Park
Service, a member designated by [the Chairman of the Senate
Commission on Art and Antiquities] the President Pro Tempore of
the Senate, and a member designated by the Speaker of the House.
The President shall designate the presiding officer of the Council
from among the members. The President is authorized to change
the membership of the Council from time to time as the President
deems necessary to meet changes in Federal programs or executive
branch organization.
(b)

•

•

•

•

•

•

•

[(d) STUDY OF FEDERAL SUPPORT TO MUSEUMS, IMPACT OF INSTI·
TUTE OF MUSEUM SERVICES, AND IMPACT AND NATURE OF CoNSERVATION AND PRESERVATION PROGRAMS.-The Council shall conduct a
study to determine((1) the nature and l~vel of Federal support provided to museums;
((2) the areas in which such support overlaps or is inadequate, particularly in case of emerging museums;
((3) the impact of the Institute of Museums Services in carrying out its stated purposes; and
[(4) the impr ::t and nature of conservation and preservation
programs being carried out under this chapter and other Fed-
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·.·

--~

laws and the areas' in ~hich such pr(>grams overlaps or
- ...· .:: era!.
are'fnadeguate:],,
·
·

._: (dj The _Federal-Council shall .conduct a study to ·determine the
the arts in the'· United .States.
·fncluding an examination :of·
;, the .changing :ro'les:;iind. impacts of each 'level within· 1 ·year .of.''the
'-date ;of enactment ·of this sul>section. . ··
. · · - · '' J • ·- •
na~re ;andi-'lel)el of,;publie support, for
~at tne Federal, State .and local .·'lel)els;

_ART8.E,PUCATION

SEC. 10.'.'(a) It is· the purpose of this section to· :·
(1) encourage and develop quality arts edzication
all' levels,
in conjunction with formal systems of early childhood, e'lementary,; secondary, and postsecondary education and with programs of nonforrnal education for all age groups from early
childhood through adulthood;
.
..,.
(2),develop and·stimulate research to teach quality art education; and
:. . · .(3)' encourage and facilitate the work of other Federal'·and
State agencies· inAhecarea of arts education.
(bXl) The Chairperson of the NatiOnal Endowment for the Arts is
authorized· .to pay the Federal share of awarding grants to and entering into contracts or cooperative agreements with schoo'ls, groups
and, in ·appropriate cases, individua'ls of exceptional talent engaged
in ·or coricerned U)ith arts in education to support the activities described in subsection (c).
(2) The Federal share of grantS, contracts, and cooperative agree"
inents awarded pursuant to the. provisions of this section for any
riscal year may not exceed 50 percent of the cost of the actiVities for
which the grant is made or the contraet or cooperative agreement is
entered into.
·
(c) Funds awarded 'under this section may be used to encourage
public knpw'ledge, under._standing, and appreciation of the arts, and
to support UUi education,. training, and development of this Nation's
artis'ts, through activities. that- · · ·
··
(1) develop partner8hips between local and State arts and education agencies, businesses, col'leges, and universities;
(2)assist artists and arts teachers in carrer development;
· (3) support the development and promotion of improved cur'
riculum materials in the arts;
(4) improve evaluation and assessment of arts education programs and instruction;
(5) support and encourage re..<ddencies of artists at all educa·
tional 'leve'ls;
:.'
(6). support the use of technology and improved facilities and
resources in arts education programs at all leve'ls; and ·
.., (7) . support other re'levant projects, including surveys, research, planning, and publications relating to the purposes of .
this subsection..
.
,,
(dXJ) There is hereby establ_ished, within· the National. Endowment for the Arts, a National Arts Education Advisory Board (hereinafter referred to as the "Board'').
(2XAJ The Board shall consist of fifteen members appointed by the
Chairperson of the National Endowment for the Arts.

at

. I

I
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(B) The Chairperson of the National Endowment for the Arts
shall appoint members to the Board who are broadly representative
of the fields of arts education field, including(i) artists, and educators from early childhood, elementary,
secondary, and postsecondary education;
(ii) representatives of arts institutions, State arts agencies and
local arts agencies;
(iii) professionals from national, State, and local organizations, corporations, and foundations; and
(iv) the general public.
(CJ The Chairperson of the National Endowment for the Arts
shall appoint to the Board at least 2 members of the general public
who are knowledgeable in arts education and not less than 1 person
who is a parent of a school-aged child involved in arts education.
(D) The Chairperson of the National Endowment for the Arts
shall appoint members to the Board who reflect the various geographical regions of the United States.
(E) The Chairperson of the National Endowment for the Arts
shall not appoint to the Board more than 3 members from any one
State.
(F) In making appointments pursuant to subparagraph (A), the
Chairperson of the National Endowment for the Arts shall give consideration to the equitable representation on the Baord of women,
minorities, and persons with disabilities who are involved in arts
education.
(3XAJ The term of office of the members of the Board shall be 5
years, except that(i) any such member appointed to fill a vacancy shall serve
only such portion of a term as shall not have expired at the
time of such appointment; and
(ii) in the case of initial members of the Board(l) 3 members shall serve for terms of 5 years,
aD 3 members shall serve for terms of 4 years,
aIIJ 3 members shall serve for terms of 3 years,
avJ 3 members shall serve for terms of 2 years, and
(V) 3 members shall serve for terms of 1 year,
as designated by the Chairperson at the time of appointment.
(B) Any member of the Board who has been a member of the
Board for more than 7 consecutive years shall thereafter be ineligible for reappointment to the Board during the 3-year period following the expiration of the last such consecutive year.
(C) Vacancies in the Board shall be filled in the same manner as
the original appointment was made.
(4) The Chairperson of the Board shall be designated by the
Chairperson of the National Endowment for the Arts from among
the appointed members of the Board.
(5) Except as provided in paragraph (6XBJ, 8 appointed members
of the Board shall constitute a quorum.
(6) The Board shall meet at the call of the Chairperson of the
Board, except that the Board shall meet(A) not less than four times each year; and
(B) whenever one-third of the appointed members request a
meeting in writing, in which event seven of the appointed members shall constitute a quorum.
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...
··'

... (7) ·The members of the Board shall be allowed travel expenses
· a,nd other necessary expenses, including per diem in lie·u of subsist.ence, at rates authorized for employees of agencies under· subchapter
I of chapter 57 of title 5, United States Code, while away from their
homes or.;regular places of business in the performance of services
.
.
.
for the BOOrd. ·
(e) ·TIJ,e !Board, in coordination with the Chairperson of the National ErµiOwrrientfor the Arts, shall(1) initiate, expand and coordinate activities with respect to
the, eiicouragement and development of quality arts education
.. . at all~leve/,s, in conjunction with formal systems of early chi.Id.' , hodd,~-elementary, secondary, and postsecondary edueation ·arid
· with· programs of nonformal education for all age groups from
early childhood through adulthood;
··
· (2Fdjivelop and stimulate research to teach quality arts education; and
(3)encourage and facilitat!! the work of other.Federal and
State agencies in the area of arts education.
ADMINISTRATIVE PROVISIONS

SE:Q; [10,] 11. (a) In addition to any authorities vested in them
by other proYisions of this Act, the Chairperson of the National En. do~ent for the Arts and the Chairperson of the National Endowmenf for the Humanities, in carrying out their respective functions, shall each have authority,

(1) • • •

.

..

..

•

•

•

•

•

•

•

•

{6) to make advance, progress, and other payments without
regard to the provisions of section 3648 of the Revised Statutes
(31 u.s.c. [529] 3324);

•

/

•

•

(b) In ai:iy. case in which any money or other property is donated,

bequeathed, or devised to the. Foundation (A) without designation
of the Endowment for the benefit ·of which such property is intended, and (B) without condition· or- restriction other than it be used
for the purposes of the• Foundation, such property shall be deemed
.to have been donated;:·bequeathed, or devised in equal shares to
each Endowment and each Chairperson of an Endowment shall
have authority to receive such property. In any case in which any
money or other property is donated, bequeathed, or devised to the
Foundation with a condition or. restriction, such property shall be
deemed to have been donated, bequeathed, or devised to that Endowment whose function it is to carry out the purpose or purp<>8es
described or· referred to by the terms of such condition or restric.tion, and each· Chairperson of an Endowment shall.have authoijty
to receive such property. For the purposes of the pr~eding sen- ·
tence, ff one or:.more of the purposes of such a conditfon or'restriction is covered by the functions of both Endowments, or if some of
the purposes of such a condition or restriction are covered by the
functions of one Endowment and other of the purposes of such a
condition or restriction are covered by the functions of the ·other
Endowment, the Federal Council on the Arts and the Humanities
0

~:

·:

• ..
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shall determine an equitable manner for distribution between each
of the Endowments of the property so donated, bequeathed, or devised. For the purpose of the income tax, gift tax, and estate tax
laws of the United States, any money or other property donated,
bequeathed, or devised to the Foundation or one of its Endowments
and received by the Chairperson of an Endowment pursuant to authority derived under this subsection shall be deemed to have been
donated, bequeathed, or devised to or for the use of the United
States.
(c) In selecting panels of experts under [clause (4)] subsection
(aX4J to review and make recommendations with respect to the approval of applications for financial assistance under this Act, each
Chairperson shall appoint individuals who have exhibited expertise
and leadership in the field under review, who broadly represent diverse characteristics in terms of aesthetic or humanistic perspective, and geographical factors, and who broadly represent cultural
diversity, including local arts representatives. [Each Chairperson
shall assure that the membership of panels changes substantially
from year to year, and that no more than 20 per centum of the
annual appointments shall be for service beyond the limit of three
consecutive years on a subpanel.] In making appointments, each
Chairperson shall give due regard to the need for experienced as
well as new members on each panel.
(d) Panels of experts appointed to review or make recommendations with respect to the approval of applications or projects for
funding by the National Endowment for the Arts shall, when reviewing such applications and projects, recommend for funding
only applications and projects that in the context in which they are
presented, in the experts' view, foster excellence, are reflective of
exceptional talent, and have significant literary, scholarly, cultural, or artistic merit. Whenever there is pending an application submitted by an individual for financial assistance under section 5(c),
such individual may not serve as a member of any subpanel (or
panel where a subpanel does not exist) before which such application is pending. The prohibition described in the previous sentence
shall commence on the date the application is submitted and continue for so long as the application is pending.
[(b)] (e) The Chairperson of the National Endowment for the
Arts and the Chairperson of the National Endowment for the Humanities shall each submit an annual report to the President for
transmittal to the Congress on or before the 15th day of April of
each year. The report shall summarize the activities of the Endowment for the preceding year, and may include such recommendations as the Chairperson deems appropriate.
[(c)] (/) The National Council on the Arts and the National
Council on the Humanities, respectively, may each submit an
annual report to the President for transmittal to the Congress on
or before the 15th day of April of each year setting forth a summary of its activities during the preceding year or its recommendations for any measures which it considers necessary or desirable.
[(d)] (gX1) The Chairperson of the National Endowment for the
Arts and the Chairperson of the National Endowment for the Humanities shall conduct a post-award evaluation of projects, productions, and programs for which financial assistance is provided by
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·their .respective Endowments under sections 5(c) and 7(c). ·.Such .·
evaluation may include an audit to determine the accuracy 'of the
reports required to .be submitted by recipients under clauses (i) and
(ii) of paragraph (2XA). As a· condition of receiving such financial
assistance; a recipient shall comply with the requirements specified
in paragraph (2) that are applicable to the project, production,• or
program for which such financial assistance is received.
· (2XA)· The recipient of financial assistance provided by either. of
the Endowments sha,11 submit to the Chairperson of the Endow·
· ··
·
. nient involved(i) a financial report containing such information as the
Chairperson deems necessary tO ·ensure that such financial aSsistance iB' expended in accordance with the terms and conditions under which it is provided;
·
(ii) a report describing the project, production, or program
carried out with such financial assistance; and '
(iii) if pra,cticable, ·'as determined by the Chairperson, ·a copy
of such proj0c1;; production, or program.
(B) Such recipient shall· comply with the requirements of this
paragraph not later th.an 90 days after the end of the perio4 · for
which such financial' assistance is provided. The Chairperson ·may
extend the 90-day' :Period only if the recipient shows good cause
why such an extension should be'granted.
'(3) If such recipient substantially fails to satisfy the purposes for
which such financial assistance is provided and the criteria specified fu [the last sentence of subsection (a)] subsection (d), as deter. mined by the Chairperson of the Endowment that provided such financial assiStance, then such Chairperson may(A). for purposes of determining whether to provide any subseqtieiit financial a8s4!tance, take into consideration.t}ie r~ults
· of the post-award evaluation conducted under this subseCtion;
(B) prohibit the recipient of such financial assi.Stance to use
the name of, or fu any way associate such project, product_iQn,
or program with the Endowment that provided such financial ·
.
·' .
assistance; and·· ·· .
(C) if such project, production, or program is publiShed, require that the .publication contain the following statement:
"!I'he.opinions,_findings, conclusions, and,recommendations expressed, herein do not reflect the views of the National Endowment for the Arts or the National Endowment for the Humanities.".
·
.
[(eXl) The Chairperson of.the National Endowment for the Arts
and the Chaitj>erson of the National Endowment for the Humanities, with the cooperation of the Secretary. of Education, shall conduct jointly a study of- ·
... , [(A) the state or arts eduction and humanities education, as
<-: currently taught in the public elementary,. and secondary
schools in the United States; and
[(B) the current.•and future availability of qualified instructional personnel, and other factors, affecting the quality of.education in the arts· and humanities in such schools.
[(2) Th~ Endowments shall consult with the Committee-on Labor
and Human Resources of the Senate and the Committee on Educa-
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tion and Labor of the House of Representatives in the design and
implementation of the study required by this subsection.
[(3) Not later than two years after the date of the enactment of
the Arts, Humanities, and Museums Amendments of 1985, the Endowments shall submit to the President, the Congress, and the
States a report containing[(A) the findings of the study under paragraph (l);
[(B) the Endowments' views of the role of the arts and humanities in elementary and secondary education;
[(C) recommendations designed to encourage making arts
and humanities education available throughout elementary
and secondary schools;
[(D) recommendations for the participation by the National
Endowment for the Arts and the National Endowment for the
Humanities in arts education and humanities education in
such schools; and
[(E) an evaluation of existing policies of the National Endowment for the Arts and the National Endowment for the
Humanities that expressly or inherently affect the Endowments' abilities to expand such participation.
[(f) Not later than October 1, 1987, each Endowment shall
submit to the Congress a report detailing the procedures used in
selecting experts for appointment to panels and the procedures applied by panels in making recommendations with respect to approval of applications for financial assistance under this Act, including procedures to avoid possible conflicts of interest which may
arise in providing financial assistance under this Act.] ·
(hXlJ The Chairperson of the National Endowment for the Arts
shall develop procedures which(A) ensure that each panel of experts established pursuant to
subsection (aX4J has a wide geographic, aesthetic, ethnic, minority representation by(i) creating an agency-wide panelist bank, containing
names of both qualified arts professionals and knowledgeable lay persons that have been approved by the Chairperson
of the National Endowment for the Arts, or such Chairpersons designee; and
(ii) ensuring that such panels, where feasible, have
knowledgeable lay persons serving on such panels at all
times;
(BJ establish, where feasible, standardized panel procedures;
(CJ require, where necessary and feasible, the increased use of
site visitations to view, and issue a written report on, an applicants work in order to assist the panel of experts in making
recommendations;
(DJ require a verbatim record of all deliberations and recommendations of each panel of experts;
(EJ require that the membership of each panel of experts
change substantially from year to year, with no appointment to
a panel of experts to exceed three consecutive years; and
(FJ require all meetings of the National Council on the Arts
be open to the public in accordance with the provisions of section 552b of title 5, United States Code.
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(2) The Inspector General of the National Endowment for the Arts
shall conduct the -appropriate reviews to ensure grciiitee compliance
-with all regulations which relate to the administration of all programs and operations of the National Endowment for the Arts. This
review .includes, but is not limited to, grantee compliance with all
accounting and financial criteria.
(3) The procedures described in paragraph (1) shall be developed
within 90 days of enactment of this subsection.
(iXl) The Chairperson of the National Endowment for the Arts
shall establish sanctions for groups or individua/,s who receive
funds pursuant to the provisiOns of section 5 and use such funds to
create, prodlice, or support a project or production which is found to
be obscene under criminal laws or is found to be a criminal violation of child pornography laws, as determined by a court decision
after final appea/,s in the State or States in which the group or individual produced such project or production or in the State or States
described in. the grant award as the site or sites of the project or
production.
.. (2) Except as provided in paragraphs (3) and (4), the sanctions described in paragraph (1) shall include(A) repayment by the individual or organization which created. or produced the project or production found to be obscene
or to violate child p0rnography laws pursuant to the provisions
of paragraph (1) to the Chairperson of the portion of the funds
receiv{!d under section 5 which were used to create or produce
such project or production in accordance with the provisions or
paragraph (3); and
(B) ineligibility of the individual or organization which(i) used funds received under section 5 to create or
produce the project or production found to be obscene or to
violate child pornography laws pursuant to the provisions
of paragraph (1); and
(ii) was a defendant convicted in the criminal action described in :paragraph (1);
to receive funds under this act for a period to be determined by
the · Chairperson of the National Endowment for the Arts,
which shall not be less than 3 years from the date such project
or production is found to be obscene or to violate child pornography laws pursuant to the provisions of paragraph (1) or until
repayment of the funds pursuant to the provisions of subparagraph (A), whichever is longer.
(3XA) Except as provided in paragraph (4), funds required to be
repaid pursuant to the provisions of this subsection shall be repaid
within 90 days from the date such project or production is found to
be obscene or to violate child pornography laws pursuant to the provisions of paragraph (1).
(B) If a State, local, or regional agency or arts group received
funds directly from the Chairperson under section 5 and awarded
all or a portion of such funds to an individual or organization
which used such funds to create, produce or support a project or production found to be obscene or to violate child pornography laws
pursuant to the provisions of paragraph (1), and the Chairperson determines that such individual or organization is not able to· repay
such funds in accordance with the provisions of paragraph (2) and
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this paragraph, then such agency or group shall repay such funds to
the Chairperson within 30 days of the expiration of(i) the 90-day period described in paragraph (3); or
(ii) the waiver period described in paragraph (4).
(CJ Each individual or organization required to repay funds pursuant to the provisions of subparagraph (A) of paragraph (2) shall
be ineligible to receive further funds under this Act until such
funds are repaid.
(DJ If a State, local, or regional agency or arts group is required to .
repay funds pursuant to the provisions of subparagraph (A) of paragraph (2) or subparagraph (BJ of this paragraph and fails to make
such repayment in accordance with the provisions of this subsection,
then such agency or group shall be ineligible to receive funds under
this Act until such funds are repaid.
(4) The Chairperson of the National Endowment for the Arts may
waive the provisions of paragraph (:JXAJ for a period not to exceed 2
years.
(5) The Chairperson of the National Endowment for the Arts
shall develop procedures to ensure compliance with the sanctions described in paragraph (1).
(6) The general information and guidance form provided to recipients of funds under section 5 shall include on such form the following:
REPAYMENT OF FuNDS AND DEBARMENT.-ln accordance with a
Congressional directive, recipients of funds under section 5 of the
National Foundation of the Arts and the Humanities Act of 1965
are requested to note the provisions of section 1O(g) of such Act regarding repayment of funds and debarment.
(7) The Chairperson shall develop regulations to implement the
sanctions described in this subsection.
AUTHORIZATION OF APPROPRIATIONS

SEc. [11.] 12. (aXlXA) For the purpose of carrying out section
5(c), there are authorized to be appropriated to the National Endowment for the Arts [$121,678,000 for fiscal year 1986,
$123,425,120 for fiscal year 1987, $128,362,125 for fiscal year 1988,
and such sums as may be necessary for each of the fiscal years
1989 and 1990. Of the sums so appropriated for any fiscal year, not
less than 20 per centum shall be for carrying out section 5(g)]
$125,800,000 for fiscal year 1991 and such sums as may be necessary
for each of the fiscal years 1992 through 1995.
(B) For the purpose of carrying out section 7(c), there are authorized to be appropriated to the National Endowment for the Humanities [$95,207,000 for fiscal year 1986, $99,015,280 for fiscal
year 1987, $102,975,891 for fiscal year 1988, and such sums as may
be necessary for each of the fiscal years 1989 and 1990; Of the sums
so appropriated for any fiscal year, not less than 20 per centum
shall be for carrying out section 7(f)] $119,900,000 for fiscal year
1991 and such sums as may be necessary for each of the fiscal years
1992 through 1995.
[(C) There are authorized to be appropriated to the National Endowment for the Arts for the fiscal year ending September 30,
1977, not to exceed-
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[(i) $2,500,000 for planning pursuant to paragraph (l)(D) of
section 4(i) of the Department of Transportation Act (49 U.S.C.
1652(i)),
[(ii) $2,500,000 for interim maintenance pursuant to paragraph (l)(B) of-such section 4(i); and
[(iii) .$250,000 for administrative expenses.
Sums. appropriated for the purposes of this subparagraph shall
remain available until expended.]
(2XA) There· are authorized to be appropriated for each fiscal
year ending before October 1, [1990] 1995, to the National Endowment for the Arts and amount equal to the sum of(i) the total amounts received by such Endowment under section [10] 11(aX2), including the value of property donated, bequeathed, or devised to such Endowment; and
(ii) the total amounts received by the grantees of such Endowment from .. non-~ederal sources, including the value of
property donated, bequeathed, or devised to such gran~s, for
use in ·carrying out projects and other activities under para.graph (l)_ through [paragraph (8)] paragraph (10) of section
5(c:i);

except that the amounts so appropriated to the National Endow_ment' for t4e Arts shall not exceed [$8,820,000 for fiscal year 1986,
$9,172,800 for fiscal year 1987, $9,539,712 for fiscal year 1988, and
such sums as may be necessary for each of the fiscal years 1989
and 1990] $13,000,000 for.fiscal year 1991 and such sums as may be
necessary for each of the fiscal years 1992 through 1995.
(B) There are authorized to be appropriated for each fiscal year
ending before October 1, [1990] 1995, to the National Endowment
for the Humanities an amount equal to the sum of(i) the total amounts received by such Endowment under section [10] 11(aX2), including the value of property donated, bequeathed, or devised to such Endowment; and
(ii) the total amounts received by the grantees .and subgrantees of such Endowment from non-Federal sources, including
the value of property donated, bequeathed, or devised to such
. grantees 8;Ild subgrantees, for use in carrying out activities
under paragraph (1) through paragraph [9] 10 of section 7(c);
except that the amounts so appropriated to the National Endow. ment for -the Humanities shall not exceed [$10,780,000 for fiscal
year 1986, $11,211,200 for fiscal year 1987, $11,659,648 for fiscal
year 1988, and such sums as may be necessary for each of the fiscal
years 1989 and 1990.] $12,000,000 for fiscal year 1991 and such
sums as may be necessary for each of the fiscal years 1992 through
1995.
'"(3XA) There are authorized to be appropriated for each fiscal
year:ending before October 1, [1990] 1995, to the National Endow·ment·for the Arts an amount equal to the sum of(i) the· total amounts received· by such Endowment, includng
the value of property donated, bequeathed, or devised to such
Endowment, for the purposes set forth in section 5(1Xl) pursuant to the authority of section [10] 11(aX2); and
(ii) the total amounts received by the grantees of such Endowmep.t from non-Federal sources, including the value of
property donated, bequeathed, or ·devised to such grantees, for
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use in carrying out activities under subparagraph (A) through
subparagraph (F) of section 5(1)(1);
except that the amounts so appropriated to such Endowment shall
not exceed [$20,580,000 for fiscal year 1986, $21,403,200 for fiscal
year 1987, $22,259,328 for fiscal year 1988, and such sums as may
be necessary for each of the fiscal years 1989 and 1990] $15,000,000
for fiscal year 1991 and such sums as may be necessary for each of
the fiscal years 1992 through 1995.
(B) There are authorized to be appropriated for each fiscal year
ending before October 1, [1990] 1995, to the National Endowment
for the Humanities an amount equal to the sum of(i) the total amounts received by such Endowment, including
the value of property donated, bequeathed, or devised to such
Endowment, for the purposes set forth, in section 7(h),(1) pursuant to the authority of section [10] 11(a)(2); and
(ii) the total amounts received by the grantees of such Endowment from non-Federal sources, including the value of
property donated, bequeathed, or devised to such grantees, for
use in carrying out activities under subpargraph (A) through
subparagraph (F) of section 7(h)(l);
except that the amounts so appropriated to such Endowment shall
not exceed [$19,600,000 for fiscal year 1986, $20,384,000 for fiscal
year 1987, $21,199,360 for fiscal year 1988, and such sums as may
be necessary for each of the fiscal years 1989 and 1990] $15,150,000
for fiscal year 1991 and such sums as may be necessary for each
fiscal year 1992 through 1995.
[(C) If either Chairperson determines at the end of the ninth
month of any fiscal year that funds which would otherwise be
available under this paragraph to an Endowment cannot be used,
the Chairperson shall transfer such funds to the other Endowment
for the purposes described in section 5(1)(1) or section 7(h)(l), as
may be necessary.]
[D] (CJ Sums appropriated pursuant to subparagraph (A) and
subparagraph (B) for any fiscal year shall remain available for obligation and expenditure until expended.
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(c)(l) There are authorized to be appropriated to the National Endowment for the Arts [$15,982,000 for fiscal year 1986, $16,205,280
for fiscal year 1987, $16,853,491 for fiscal year 1988, and such sums
as may be necessary for each of the fiscal years 1989 and 1990]
$21,200,000 for fiscal year 1991 and such sums as may be necessary
for each of the fiscal years 1992 through 1995, to administer the
provisions of this Act, or any other program for which the Chairperson of the National Endowment for the Arts is responsible, including not to exceed $35,000 for each such fiscal year for official
reception and representation expenses. The total amount which
may be obligated or expended for such expenses for any fiscal year
through the use of appropriated funds or any other source of funds
shall not exceed $35,000.
(2) There are authorized to be appropriated to the National Endowment for the Humanities [$14,291,000 for fiscal year 1986,
$14,446,640 for fiscal year 1987, $15,024,506 for fiscal year 1988, and
such sums as may be necessary for each of the fiscal years 1989

i
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i.

and 1990]·$17;950,000for fiscal year 1991 and such sums.as may be
necessary for l!QCh of the fiscal years 1992 through 1995, to·administer the provisiorui of this Act, or any other program for which the
Chairperson of the· National Endowment for the Humanities is responsible, including not to exceed $35,000 for each such fiscal year
for official reception and representation· expenses. · The total
amount which may be obligated or expended for such expenses for
any fiscal year through the use of appropriated funds Eor any
·other source of funds] shall not exceed $35,000.
.
[(dXl) The total amount of appropriations to carry out the activities of the National Endowment for the Arts shall not exceed-'- ·
[(A) $167,060;000 for fiscal year 1986,
[(B) $170,206,400 for fiscal year :1987, and
[(C) $177,014,656 for fiscal year 1988.
[(2) The total amount of appropriations to carry out the activities for the National Endowment for the Humanities shall not
exceed. [(A) $139,878,000 for fiscal year 1986, .
[(B) $145,057,120 for fiscal year 1987, and
[(C) $150,859,405 for fiscal year -1988.]
(dXlJ The total·amoulit of appropriations to carry out the acti.~i
ties :of the National Endowment for the Arts shall be $195,250,000
for fiscal year 1991 and such sums as may be necessary for each of
the fiscal years 1992 through 1995. .·
(2) The· total amount of appropriations to carry out the activities
of the National Endowment for the Humanities shall be
$165,000,000 for fiscal yea.r 1991.and such sums as may be necessary
for each of the fiscal years· 1992 through 1995.
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'
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•

. (/) For the purpose of carrying out the provisions of section 9(d),
there are authorized to be appropriated $250,000 for fiscal year 1991
and s.u.ch sums as may be necessary for each fiscal year thereafter.
(g)(l) If. the total. amount appropriated , to the National Endowment for the ArtS pursuant to the authority of section. 12. exceeds
$175,000,000, there are authorized to be appropriated $10,000,000 for
fiscal year 1991, and such sums as may be necessary for each of
fiscal years 1992, 1993, 1994, and 1995-to carry out the provisions of
section lO(b).
.
'(2) Sums apprppriated. p~rsµant to· the authorj,ty of paragraph (1)
and expenditure. ·until
expended.
.shall be availcible for obligation
.
~-

MUSEUM SERVICES ACT

(Title II of P.L. 94-462)
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NATIONAL MUSEUM SERVICES BOARD

SEC. 204 .. (aXl) The Board shall consist of fifteen members· appointed by the President by an~- with· the advice and C?~serit of the
.Senate. Such members shall be selected. from among citizens of the
.}United States who are member8 of the general public· and who
·are-
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(A) broadly representative of the various museums, including
museums relating to science, history, technology, art, zoos, and
botanical gardens, and of the curatorial, conservational, educational, and cultural resources of the United States; and

•

•

•

•

•

•

•

(d) The Board shall meet at the call of the Chairperson, except
that(1) it shall meet not less than [four] three times each year;
and

•

.•

•

•

•

•

•

DIRECTOR OF THE INSTITUTE

SEc. 205. (aXl) The Director of the Institute shall be appointed by
the President, by and with the advice and consent of the Senate,
and shall serve at the pleasure of the President. The Director shall
[be compensated at the rate provided for level V of the Executive
Schedule (5 U.S.C. 5316), and shall] perform such duties and exercise such powers as the Board may prescribe.
(2) The Director shall not delegate any of the [Chairperson's]
Director's functions to any other officer who is not directly responsible to the Director.
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•
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•

•

•

•

ACTIVITIES OF THE INSTITUTE

SEC. 206. (a) The Director, subject to the policy direction of the
Board, is authorized to make grants to museums to increase and
improve museum services, through such activities as-

•

•

•

•

•

•

•

(5) assisting them in conservation of [artifacts and art objects] museum collections;

•

•

•

•

•

•

•

(bXl) The Director, subject to the policy direction of the National

Museum Services Board, is authorized to enter into contracts and
cooperative agreements with [professional museum organizations]
eligible entities to provide financial assistance to [such organizations] such entities in order to enable [such organizations] such
entities to undertake projects designed to strengthen museum services and to advance the well being of museum and conservation
services, except that any contracts or cooper~tive agreements entered into pursuant to this subsection shall be effective only to
such extent or in such amounts as are provided in appropriations
Acts.
(2)[(A) No financial assistance may be provided under this subsection for any project for a period in excess of one year.
(B)] No financial assistance may be provided under this subsection to pay for the operational expenses of any [professional
museum organization] eligible entity.
(3) The aggregate amount of financial assistance made under this
subsection to [professional museum organizations] any eligible
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entity shall not exceed 5 percent of the amotlnt appropriated under
- this Act for such fiscal-year.
.((4) For purposes of this subsection, the term "professional
museum organiiation" means a private, nonprofit professional
museum-related organization, institution, or association which engages in ~~tivities designed. to advance the well-being of. museums
and the milseum profession.]
(4) For the purposes· of this subsection, the term "eligible entity"
means a private, niJnprofit 'professional museum or conservation-felated organizatiOn, a research institution, b, university, ·or a
museum.
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AUTHORIZATION OF APPROPRIATIONS
.,o·.

. _-$EC. 209. [(~) For the p_urpose of making grants under section
206(a) there afe authorized to be appropriated $21,600,000 for fiscal
year 1986, $22,4!}4,000 for fiscal year 1987, $23,362,560 for fiscal
year 1988, and such sums as may be necessary for each of the fiscal
years 1989 and 1990.] (a) For .the purpose of making awards under
section 206, there are authorized to be appropriated $24,000,000 for
[iscal year 1991 and s"uch sums as may be necessary for each of the
fiscal years 1992 through 1995.
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(d) For the purpose--of-enabling the Institute to carry out its functions under this title, [ dunng the period beginning on the date of
the enactment of this Act and ending October 1, 1990,] there is authorized to be appropriated for each of the fiscal years 1991 tlJ,rough
1995 an amount equal to the amount contributed during such
period to the Institute under section 207.
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ARTS AND 'ARTIFACTS INDEMNITY
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ACT

. TITLE 20-UNITED STATES CODE
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· INDEMNITY LIMITS

'SEC. 5. (a)

•

Approv~

*

of estimated values

•

*

(b) MAxlMuM LIMiTs. OF CoVERAGE.-The aggregate of loss. or

· damage covered by indemnity agreements made under this chapter
shall not exceed [$1,200,000,000] $5,000,000,000 at any one·time.
(c) LIMIT FOR SINGLE ExHmmoN.-No indemnity agreement for a
single· exhibition shall cover loss or damage in · excess of
[$125,000,000] $500, 000, 00(),.
.
.
(d) ·DEDUCTIBLE LIMIT.-lf the estimated value of the items covered by an indemnity agreement for a single exhibition is-
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(1) * * *
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(2) more than $2,000,000 but less than $10,000,000, then coverage under this chapter shall extend only to loss or damage in
excess of the first $25,000 of loss or damage to items covered;
[or]
[(3) $10,000,000 or more, then coverage under this chapter
shall extend only to loss or damage in excess of the first
$50,000 or loss or damage to items covered.]
(3) $10,000,000 but less than $125,000,000, then coverage
under this-Act shall extend to loss or damage in excess of the
first $50,000 of loss or damage to items covered;
(4) $125,000,000 but less than $300,000,000, then coverage
under this Act shall extend to loss or damage in excess of the
first $100,000 of loss or damage to items covered; or
(5) $300,000,000 or more, then coverage under this Act shall
extend only to loss or damage in excess of the first $200,000 of
loss or damage to items covered.
ARTS, HUMANITIES, AND MUSEUMS AMENDMENTS OF 1985
(Public Law 99-194)

*

*

*
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(TITLE IV-ALTERNATIVE FEDERAL FUNDING OF THE ARTS AND
HUMANITIES
[SEC. 401. STUDY OF ALTERNATIVE FUNDING OF THE ARTS AND THE HUMANITIES.

[(a) STUDY REQUIRED.-(1) The Comptroller General of the
United States shall conduct a study to determine the feasibility of
supplementing expenditures made from the general fund of the
Treasury of the United States for the National Endowment for the
Arts, the National Endowment for the Humanities, and the Institute of Museum Services through other Federal funding mechanisms. The study required by this section shall consider, but is not
limited to, the consideration of the following funding sources:
[(A) A revolving fund comprised of payments made to the
Federal Government through an extension of the existing Federal copyright period for artistic, dramatic, literary, and musical works.
[(B) A revolving fund comprised of payments made to the
Federal Government for the right to use or publicly perform
artistic, dramatic, literary, and muscial works in the public
domain.
[(2) In carrying out the study required by this section, the Comptroller General shall frequently consult with and seek the advice of
the Chairperson of the National Endowment for the Arts, the
Chairperson of the National endowment for the Humanities, the
Director of the Institute of Museum Services, the Register of Copyrights, the Chairman of the Labor and Human Resources Committee of the Senate, the Chairman of the Education and Labor Committee of the House of Representatives, the Chairman of the Com-
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mittee on the Judiciary of the Senate, and the Chairman of the
·Committee on the Judiciary of the House of Representatives, conc.erning the scope, direction, and focus of the study.
[(3) 1n- ~nduCting the study required by this section, the Comptroller Ge#eral shall consider the impact which the implementation of each supplemental funding mechanism wowd have on[(A) any.international copyright treaties, commitments, and
obligatioris to which the United States is a party;
[(B) public participation in the arts and the humanities;
(C) private, corporate; and foundation support for the arts
and the humanities;
.
[(D) the ·overall quality of arts and the humanities in the
United States;
[(E) the creative activities of individual authors and artists;
and
[(F) the activities and operations of private copyrighting organizations.
[(b) REPORT.-The Comptroller General shall prepare and
submit to the Congress not later than one year after the date of
enactment of this .Act a report. of the study required by this section,
together with such recommendations as the Comptroller General
deems appropriate.]

TITLE 5, UNITED STATES CODE
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5315. Positions at level IV
Level IV of the Executive Schedule applies to the following positions, for which th,e annual of basic pay shall be the rate deter. mined with respect to such level under chapter 11 of title 2, as adjusted by section 5318 of this title:
Deputy Administrator-of General Services.
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Inrector of the Institute of Museum Services.
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